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BBepneHue

NMpaBocygne 9BnsaeTcs 04HUM N3 BUAOB roCyapCTBEHHON AeATe/IbHOCTH,
HanpaBJIEHHOW Ha 3alWNTYy COUMNaNIbHO-OKOHOMMNYECKNX, MOJINTNYECKNX NPaB n
OXpaHSeMbIX 3aKOHOM UHTEPECOB rpakaaH N lpnaNYeckux aul, y4pexxaeHun,
opraHm3aumn n 1.4. B cootBeTCcTBMU C KOHCTUTYUmMen PO npasocynune B PO
OCYyLLEeCTBNAAETCA TOJIbKO CyaoM. [1enCTBYOLWMM 3aKOHO4ATe/IbCTBOM Ha Cybl
Bo3naraeTtcs 06A3aHHOCTb B Npeaesiax CBoen KoMmneTeHunn 6bICTPO 1 NpaBuUIbHO
pa3pelwaTb gefna, BO3HUKALWMe N3 rpaKgaHCKNX, TPyA0BbIX, SKOHOMNYECKUX N T.04.
MPaBOOTHOLLUEHUN.

Hn B 0o4HOM 3aKOHOLaTe/NIbHOM aKTe uian noctaHossneHun lNneHyma BepxoBHoro cyna PO
He HAaNTW TOYHOro OTBETa, KakMe foKa3aTesibCTBa Mo TeEM UM NHBbIM KaTeropmam gern
HeobxoanmMo cobmpaTb. B 3TOM 1 CIOXKHOCTb, U NPaKTUYECKU NHTEepeC IOPUANYECKON
0eATesIbHOCTU, HaA0 3HaTb 3aKOH, pa3biacHeHnsa lNneHyma BepxoBHoro cyaa PO,
npaBoONMpuUMeHUTESIbHYIO0 NMPaKTUKY.

Mpobnema nokasaTeNbCTB B FPa)KAaHCKOM MpoLecce B HacTosLee BpeMs akTyalbHa He
TOJIbKO, U HE CTOJIbKO 419 TEOPUU NpaBa, CKONbLKO AN NMPAKTUKN MPUMEHEHUS HOPM
npasa. [laHHOe 06CTOATENLCTBO 0OBACHAETCA NU3MEHEHUSAMM, NPOU3OWE[LWLNMUN B
rpak4aHCKOM npoueccyanbHoM npase. CerogHsa cyn no rpa>KaaHckum genam He obsasaH
yCTaHaBAMBaTb 0ObEKTUBHYIO UCTUHY MO Aesly, CaMOCToATesIbHO cobupaTb
foKa3aTenbcTBa. Cya oueHMBaeT UX NO BHYTPeHHEMY ybe)K AeHN0, OCHOBaHHOMY Ha
BCECTOPOHHEM, NOJIHOM, 0O bEKTMBHOM N HEMOCPEACTBEHHOM UCCNEA0BAHNN UMEKOLNXCSA
B [lefle AoKa3aTesNbCTB (CTaTba 67 rpaXkAaHCKOro npoueccyasbHOro Kogekca
Poccuimnckon depepauun).

Taknm 06pa30M, Cyd BbIHOCUT peLueHne B NnoJibldy TOMN CTOPOHbI, KOTOPa4d BbIMNOJIHW1a
BO3JIOXKEHHOE Ha Heé 6peMﬂ OOKa3blBaHUA, NnpencrtaBmB COOTBETCTBYHOLLINE
OOKa3aTe/ibCTBa.
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[laHHOEe NOoJIo)KEeHME 3aKOHOAATEeNbCTBA BbI3bIBAET ONpefesneHHble TPYAHOCTW Npu
obpalleHnn rpakaaH B Cy[ 3a paspelleHneM BO3HUKLLMX CMOPOB, KOTOpbIe CBSA3aHbl B
OCHOBHOM C NpefocTaBieHneM HeobXxoANMbIX [OKa3aTeNbCTB.

Takum obpa3omM, beccnopHa BaXKHOCTb NpobnemMbl cyaebHbIX JoKa3aTeNbCTB, KOTOpble
NO3BOJISIOT CyAy YCTAaHOBUTb UCTUHY MO Ka)XA0OMY rpa)kaaHCKomy aeny. [laHHas
npobneMa Ba)kHa And cyaa, Ans nuu, obpallalolxcs B Cy/l 3a pa3peLlleHnem
BO3HUKLLNX MEXAY HUMMK CMOPOB, U OJIS MHbIX JINL, YHaCTBYOLWNX B Aene.

Llenbto KypcoBon paboTbl ABASIETCS aHaNIN3 UHCTUTYTa O0Ka3aTeNbCTB B FPa>KJaHCKOM
npouecce.

B COOTBETCTBUM C NOCTAB/IEHHOM LIESIbI0O MOXXHO BbIAENNTL Creaylolme 3anadun:
- 0aTb MOHATUE U BbIACINTb NPU3HAKN CyebHbIX N0Ka3aTesNbCTB;
- pacCMOTpPETb KJacCUPUKALINIO N0KA3aTesNIbCTB;

- paccMOTpPEeTb OTHOCUMOCTb, AOMNYCTUMOCTb, IOCTOBEPHOCTL, 06ecnevyeHmne n oLeHKy
Jl0Ka3aTesNbCTB.

1. MoHATHe AoKa3aTeNbCTB B rpa>kaAaHCKOM npouecce

B npouecce noka3biBaHUA CpeAcTBaMU YCTAaHOBJIEHUA HAaNU4YUA UIN OTCYTCTBUSA
IOpUANYECKU 3Ha4YUMbIX (PaKTOB BbICTYNAOT cyaebHble foKa3aTesbcTBa. B cTaTbe 55
Mpa>K4aHCKOro npoueccyasbHOro kogekca Poccnnckon depepaunm gaeTca
onpeneneHne goKasaTesbCTB.

[okasaTenbCTBaMu Mo Aeny ABAAKTCA NMoJlyYeHHble B NpegyCMOTPEHHOM 3aKOHOM
nopsifike ceefeHuns o pakTax, Ha OCHOBE KOTOPbLIX Cy[ YCTaHaBAMBaET Han4me nam
OTCyTCTBME 0O6CTOATENLCTB, 0O0CHOBLIBAOLWMX TpeboBaHNS N BO3Pa)KEHMNSA CTOPOH, a
TaK>Xe MHbIX 06CTOATENLCTB, UMEKLWMNX 3HaYeHne 011 NPaBUIbHOIO PAaCCMOTPEHUSA U
paspelueHns gena.

ITn cBegeHnsa MoryT BbiTb NosyYeHbl N3 06bACHEHUA CTOPOH N TPETbUX SINL, MOKA3aHUN
cBunaeTenen, NMCbMEHHbIX U BeWEeCTBEHHbIX A0Ka3aTeNbCTB, ayano- 1 BUAe03anmncen,
3aKJIIOYEHNI SKCNEPTOB.

[loka3aTenbCTBa, NOJIy4YeHHblE C HAapPYLWEeHNEM 3aKOHa, HE NUMEIOT PUONYECKON CUJIbI
He MOryT ObiTb MOJIOXKEHbI B OCHOBY peLleHus cyaa.



HekoTopble aBTOpbl paccMaTpmBatoT cyaebHble AOKa3aTeNbCTBa TOJIbKO Kak M3BECTHbIe
aKTbl, C MOMOLLbIO KOTOPbIX BO3MOXXHO YCTaHOBIEHNE HEM3BECTHbBIX UCKOMBIX (PaKTOBY.
Hpyrasa rpynna y4YeHbiX NosnaraeT, YTO AOKa3aTesibCTBaMU ABAAIOTCA U PaKTUYEeCKme

OaHHblE, N CpenCTBa ﬂ,OKaBbIBaHl/IFIZ. BcTpeyatoTca n gpyrme Cy>KaeHus.

Hazo npu3HaTb, 4TO 60/IbLUMHCTBO aBTOPOB MPUAEP)KUBAETCS KOHLENUNN cyaebHbIX
Jl0Ka3aTeNbCTB, B COOTBETCTBUM C KOTOPOW CYLLHOCTb AOKa3aTeNbCTB onpeaenseTcs
€AVNHCTBOM MX COAep XaHus 1 NpoLeccyasibHon (opMbl.

CynebHble ooKa3aTeNbCTBa COCTOAT U3 ABYX TECHO B3aMMOCBSA3aHHbIX 3/IEMEHTOB:
cBefeHun o pakTax (comep)xaHue) n CpeacTB AOKa3sbliBaHUA (NpoueccyasnbHada oopma). B
obocHOBaHME TaKOro NOHUMaHUSA CYLLHOCTUN cyaebHbIX A0Ka3aTeNbCTB Y4YEHbIMU-
npoueccyannctamu, pabotawowmmm B o61actm Teopun goKasaTeNbCTB, NpUBeaeHo

[OCTAaTOYHO BECOMbIX apryMeHTOBS.

CBefeHunsa n nHopMaumsa - NOHATUA ToXXAecTBeHHble. Hanpumep, B ®3 "06
MHopMaummn, HpopMaTM3aLUnKM N 3anTe nHpopmMaumn" nHopmaumna onpenensaeTcs
KakK cBedeHusa 0 nuuax, npegmeTax, hakTax, CobblTUSAX, ABNEHNAX U npoLeccax
He3aBUCUMO OT (POpMbl UX NpencTaBneHns (CTaTba 2). laHHOe onpefeneHne
OOCTATOYHO TOYHO OTpaXkaeT PYHKLUNIO NHPOPMaLUN KaK HeobXoaMMOW COCTaBasAoWEN
npouecca noayy4yeHns 3HaHUn. [lencTBus, aBaeHns, cobbiTua HaxoOaT CBOE OTpakeHue B
obbekTax nam Ha o6bLeKTax XUBOM N HEXUBOW NMPUPOAbI B pa3/IM4HON hopme, KOTopble
CTAHOBATCA HOCUTENAMUN (MCTOYHUKAMM) NHpopmMauun. MNMpn HeobxoonMMoCcTun
nHpopMauma MmoxeT bbITb BocTpeboBaHa 419 NONYYEHUS 3HAHUN O COCTOSABLUMNXCS
akTax.

Ho ycnoBuem nony4yeHms BepHbIX 3HAHUN ABASETCA OCTOBEPHOCTb UCMNOJSIb3yeMON Npu
3TOM MHpopMaumn. NMpoueccyanbHbi 3aKOH (CTaTbsa 55 Mpa>kgaHCKoOro
npoueccyanbHOro Kogekca Poccnnckonm denepaumm) CTporo perjiameHTupyeT opmy, B
KOTOPOW MOryT BbITb NONy4YeHbl PaKTUYECKNE AaHHbIE, @ UMEHHO B popMe 06bACHEHNI
CTOPOH M TPEeTbMX 1L, NOKa3aHUN CBUAETENEN, MUCbMEHHbIX N BelleCTBEHHbIX
OO0Ka3aTenbCTB, ayaAno- N BUaeo3anuncen, 3aKto4eHnn 3KCnepToBs.

B cynonpoun3BoACcTBE AOCTOBEPHOCTb MHPOPMALIUM FrapaHTUPYEeTCSA YCTAaHOBJIEHHbIM
3aKOHOM MpoLeccyasibHbIM MOPSAAKOM ee NoNy4YeHUs, 3aKpenieHns, NcciegoBaHns 1
oLleHKM B cynebHoM 3acegaHumn. Mpu cobnoaeHnn yKa3zaHHOro nopsaaka nHgopmaumns
06BEKTUBMPYETCS B NpoLeccyanbHOi hopMe, Ha3biBAaEMOW CPEeACTBOM AOKA3biBAHUS.
Hanpumep, ecnn HapylleHa npoLleccyasibHaa opMa Aonpoca CBUAETENS - OH He Bbin
npenynpexaeH ob yrosoBHON OTBETCTBEHHOCTU 3a OTKA3 OT Aayv Wian gadvy 3aBegoMo



NIOXKHbIX MOKa3aHWI, ero nokasaHus He npuobpeTaloT HeobxoaMMOn NpoueccyalbHON
hopMbI, T.€. He CTAHOBATCSA CPeACTBOM [OKa3blBaHUS - MOKa3aHWEM CBUAETeNS.

CBefeHus o hakTax, NoJlyYeHHbIe B MHOW, He MpeayCMOTPEHHO 3aKOHOM
npoueccyanbHon hopMe, He ABNSAITCS cyaebHbIMM JoKa3aTeNbCTBAMN U HE MOTYT BbITh
NoJIOXKEeHbl B OCHOBY peLleHuns cyaa.

CnepyeT 06paTnTb BHUMaHME Ha cogep>kalleecs B 4acTu 2 ctaTbn 55 Mpa>kgaHCKOro
npoueccyanbHOro kogekca Poccunckon depepaynm ykasaHume: "[lokaszaTenbCTBa,
NoJly4eHHble C HapyLUeHNEM 3aKOHa, He UMEIT IPUANYECKON CUbI N HE MOTYT BbITb
rMoJIoXKeHbl B OCHOBY pelleHnsa cyna". lNloa HapylweHrneM 3aKoHa cneanyeT NoOHUMaThb, BO-
rnepBbIX, NoJly4YeHne cBefeHUn o0 (pbakTax U3 He NpefyCcMOTPEeHHbIX 3aKOHOM CpencTB
[O0Ka3blBaHWSA; BO-BTOPbIX, HecobogeHre npoueccyasbHOro nopsaaka noayyeHums
cBefeHun o (pakTax B cynebHom 3acefaHunm; B-TpeTbUX, NPUBJIEYEHNE B NpoLecc

[0Ka3aTenbCTB, A00bITbIX HE3aKOHHbIM I'IyTeM4.

2. Knaccudumkauuma pokasaTteNbCTB B rPa>kaaHCKOM
npouecce

CynebHble foKasaTeNnbCTBa MOryT ObITb NOApPa3AeseHbl Ha BUAbl MO Pa3/INYHbIM
OCHOBaHUsM. Hanbonee 4yacto kKnaccugpukaumsa cynebHblx OKasaTeslbCTB NPOBOANTCS
No TPeM OCHOBAHUSM: XapaKTepy CBSA3UN O0Ka3aTesbCTB C 06CToATeNbCTBaAMM AeNna;
NCTOYHUKY (DOPMUPOBAHUS A0KA3aTENbCTB; Npoueccy popMMpoBaHMs AOKa3aTeNbCTBa.

Bunabl ooKa3saTenbCTB Mo XapaKTepy ux ce43un C nogJsiexawmmm yCtaHOBJ1IEHUNIO
obcToaTenbcTBaMu - No 3TOMY KPpUTEPUIO NPUHATO BblOenAaATb NnpsaMblie N KOCBEHHbIE
OOKa3aTeJIbCTBa.

Mpsimoe foka3aTesIbCTBO HEMoCPeACTBEHHO CBA3AHO C YCTaHaBMBAEMbIMU
obcToaTenscTBaMn. Hanpmmep, CBUAETENLCTBO O 3aKJO4YeHMN Bpaka - 3To nNpamMoe
lOKa3aTeNbCTBO, NOATBEP)XAAlOLLEe Halmyme COOTBETCTBYOLWEro akTa. Kak npasuso,
NpsiMoe A0Ka3aTesIbCTBO MMEET HernocpeacTBEeHHYI0, OIHO3HAYHYIO CBS3b,
yCTaHaBJ/IMBAIOLLLYIO UM OMPOBEPratoLlLyo HaM4yne Kakoro-To obcTtosTenbCcTBa.

KocBeHHOE goka3aTesibCTBO nmeeT bonee CNOXXHYIKO N MHOIMO3Ha4HYO CBA3b C
YCTaHaBJINBaEMbIM obcToaTenLCcTBOM. B 3TOM Ccny4dae N3 AokKa3aTes/ibCTBa CJIOXKHO
caenaTb OAHO3HAYHbIN BbIBOA O HanM4nm nam ob OTCYTCTBUU obcToaTeNnbCTBA, MOXXHO
Wb NpegnofiaraTb HECKOJIbKO BbIBOOOB. [INng noaTBep>XAeHns obcToATenbCTBa



HenoCTaToO4YHO COC/IaTbCA JINWb Ha OAHO KOCBEHHOE NO0Ka3aTeJIbCTBO.

MOCKOJIbKY Ha OCHOBaHWUM OQHOI0 OT/AE/IbHO B3TOr0 KOCBEHHOM0 IoKa3aTeNbCTBa
MOXXHO CAenaTh NLLb NPEAnoSIOXKUTENbHbIN BbIBO O CYLLECTBOBAHUM [OKa3bIBAEMOrO
¢hakTa, NpakTuKa BbipaboTasa cnenywume npasuia NX NPUMEHeEHNS:

a) 4Tobbl Ha OCHOBAHUN KOCBEHHbIX AOKa3aTeNbCTB cAenaTb D,OCTOBeprH;I BblIBOA,
HeobX04AMMO HECKOJIbKO TaKNMX O0Ka3aTeNbCTB;

6) 0OCTOBEPHOCTb Ka)KA0ro N3 HNX He A0J1>KHa Bbi3blBaTb COMHEHUN;

B) COBOKYMHOCTb UX A0JIXKHA NPeACcTaBAATb OnpeaesieHHY0 CUCTEMY, OAloLLYo
OCHOBaHMe caenaTb € ANHCTBEHHO BO3MOXXHbI BbIBOM O [0KA3biBAEMOM (haKTe.

KocBeHHble fO0Ka3aTeNbCTBa MOrYT UCMNOJIb30BaTbLCA HE TOJIbKO KakK CaMOCTOATE/IbHOe
CPeACTBO YCTAaHOBNEHUNS (PAaKTOB, HO U B COBOKYMHOCTU C NPAMbIMWU AOKa3aTesibCTBaMu,
noakpennsasa nx nnu, HaobopoT, ocnabnsaa. OHM NnpuobpeTatoT 0COBEHHO Ba)KHOE
3HaYeHune, Korga nMerowmecs npsmblie oKasaTelbCTBa 4eM-1MbB0 0NOpPoYEHbI.
Hanpumep, cBuaeTensb ABAsSeTCA pOACTBEHHUKOM CTOPOHbI, U Y CyAa BO3HUKaET
COMHEHMe B NPaBANBOCTM €ro nokasaHuin. B nogobHbix cnyyasx KOCBEHHbIE
[OKa3aTeNbCTBa MOMOratoT CyAy NMPaBUJIbHO OLLEHNTb COMHUTE/IbHLIE MPSAMbIe
[OKa3aTeNbCTBa.”

EOVHNYHbIE KOCBEHHbIE O0Ka3aTeNIbCTBA XOTH U HE MOTYT CJ/Iy>KUTb OCHOBaHMEM A5
AOCTOBEPHOro BbiBOAA O CyLLEeCTBOBAaHMM AOKa3blBaeMbiX (haKTOB, TEM HE MeHee noayac
NrpatT BaXKHYIO poJib B npouecce cynebHoro AokasbiBaHUS, BbICTyNas B Ka4ecTse
(haKToB, YKa3bIiBaloOLLMX, B KAKOM HarnpaB/IeHUN HY>KHO BECTU UCCNenoBaHme
obcToaTENLCTB Aena, 4Tobbl NpaBUIbLHO pa30bpaTbCa BO B3aMMOOTHOLLEHUAX CTOPOH.

Mo ceoen ybeanTenbHOCTU KOCBEHHbIE [0KA3aTe/bCTBA HE YCTYNaloT NMPAMbIM, 04HAKO
NONIb30BaTbCS UMW 3HAYUTEJIbHO CJIOXKHEE.

10 UCTOYHMKY (hOPMUPOBaAHNS AOKa3aTe/IbCTBA NOAPA3AENSAIOT Ha JINYHbIE N
BelleCTBEHHbIE. [TMCbMEHHbIE U BELLLECTBEHHbIE 0Ka3aTeSIbCTBa B COBOKYMHOCTM
Ha3bIBAlOT BELLECTBEHHbIMW [0KA3aTE/NbCTBAMU, @ CBUAETENIbCKNE NOKA3aHUSA U
00BbSACHEHUSA CTOPOH N TPETbUX NNLL, 3aKJIIOYEHUS SKCNEPTOB - JINYHbIMU
NoKa3aTeNlbCTBaMMU.

JIn4yHbIEe fOoKa3aTe/1bCTBa HeCyT Ha cebe oTne4YaToK IMYHOCTWN YEeNOBEKA,
BOCnpuHMMaBLUEro cobbiTus, a 3aTem BocCrnpounssoamBLLUEro X B cyae, 4To Heobxoanmo
YYNTbIBaTb MNMpun oueHKe NOKa3aTeJIbCTB.



HeonHO3HA4YHO TOJSIKOBAHWNE 3aKJ/IOYEHMS IKCMEPTA C TOYKUN 3PEHUS NCTOYHUKA
dopMmnpoBaHmMs gokazaTenbCcTB. CaMo 3aK/Il04EHME 3KCNepTa COCTABNSETCA B
NMMCbMeHHOW hopMe, OTCloA4a OHO AO0J/IKHO OblITb OTHECEHO K BELLECTBEHHOMY
[loKa3aTenbCTBY. B TO )Ke BpeMs 3KcnepT, AaBLUNIA NMMCbMEHHOE 3aK/Ilo4eHNe, MOXKET
6bITb AOMPOLLEH B cyae. B 3ToM cnyvae nokasaHus aKCnepTa - AOoKa3aTeNbCTBO JIMYHOIO
XapakKTepa. 3Ta ABONCTBEHHOCTb NMPUPOAbl POPMUPOBAHUS AOKa3aTeNbCTBA AesaeT
BO3MO>XHbIM FOBOPUTb O CMELLIAHHOM XapaKTepe 3aKJII0YEeHUS 3KCNepTa, KOTopbI
CoeINHSIET BELWEeCTBEHHbIE U JINYHbIE UCTOYHUKN (POPMUPOBAHMS.

Mo npoueccy hopMUpoBaHMs JoOKa3aTebCTBa NOAPA3AENATCA Ha NepBoHavyasbHblie U
NMPOn3BOAHbLIE.

lMepBoOHa4YasbHbIE JOKA3aTE/bCTBA - 3TO CBEMIeHUS, NOJlyYEeHHbIE N3 MEPBUYHOI0
NCTOYHUKA. OHM coaep>XaTcs B MOKa3aHUAX CBUOETENeNn-04eBUILEB, OPUIMHAaX
JIOrOBOPOB 1 MPOV.

Mpon3BoaHbIe AOKa3aTe/IbCTBA BO3HUKAIOT B pe3y/ibTaTe BTOPMYHOIO OTPaXKeHUs 1
ABNSAOTCS 0TOOPaXKeHNEM CnefioB, BOZHUKLLNX B pe3y/ibTaTe NepBUYHOIr0 OTPaKEHUS.
Tak, NoKa3aHusa cBuaeTens, AaHHbIe CO CJIOB 04eBUALLA, KONUS Oorosopa, hoTorpadus
HenobpoKaYeCTBEHHOro TOBapa U MpoY. - 3TO NPUMepPbl MPOM3BOAHbLIX A0KA3aTENbCTB.
MepBOHa4Ya/ibHOE AOKa3aTesbCTBO obnanaeT 60/blUEN OCTOBEPHOCTLIO, YEM
NpoOn3BOAHOE.

Hanpumep, cBegeHus, cogepxauimecs B NokasaHUM ceuaeTens OPOXKHO-
TPAHCMOPTHOrO NpouncCLIecTBunA, 0 pakTe Hae3aa ABNATCA NMPAMbIM, JINYHLIM U
rnepBoHa4YasibHbIM LOKa3aTeNbCTBOM. Konna pacnncky o nepegaye aeHer B 40r no
neny o npmMsHaHmn rnpasa COBCTBEHHOCTW Ha AOM - 3TO KOCBEHHOE, BELLECTBEHHOE,
npomsBoaHoOE NOKa3aTe/bCTBO.

Hukakune gokasaTesnbCTBa HE UMeKT A4 CyOa 3apaHee yCTaHOBJ'IeHHOVI Cnbl.

Ocobo cnenyeT ckasaTb 0 HeobxoAMMbIX AOKa3aTesibcTBax. 10 KaXXAon KaTeropuu gen
eCTb [jOKa3aTeNbCTBa, 6e3 KOTopbIX Aesio He MOXKeT BbITb pa3speweHo. Ecam uctey He
npuobLLMAI Takne gokKasaTesibCTBa K UCKOBOMY 3asiBJIEHUNIO, TO OH BCEe pPaBHO O0J/KEH
OyneTt npencTtaBnTb UX B CyA. AHANOrMYHO N OTBETYUK 0653aH NpeacTasnTb
onpenesieHHble foKa3aTenbCTBa. ECam cTopoHbl (Mo ntobbiM npuynHam) He
npeacTaBnsaoT HeobxoAnMble foKa3aTeNbCTBa, Cyd NPeasioXuT UM caenaTb 3TO.
O4eBMAHO, YTO OeN0 0 pacTop>XeHun bpaka He MoxxeT BbITb paccMoTpeHo 6e3
cBMAeTeNbCTBa O 3aKJo4YeHnn bpaka, cnop o BOCCTaHOBNEHUN Ha paboTe - 6e3 Konun
NMPUKa30B O Npmeme 1 yBoJibHeHUU € paboTbl U T.40. Heobxoonmble foKa3aTeNbCTBaA He



obnapatoT 3apaHee onpeaesieHHON A0Ka3aTeNbCTBEHHOM CUION, HE UMEIOT KaKUX-TO
npenmyLlecTB nepeg ApyrumMmm gokasatenbCctBamu. Ho npu nx oTCYyTCTBUM CyL HE MOXXET
YCTaHOBUTb MPaBOOTHOLLUEHUS, CYLLeCTBYOWMEe MexXay CTOpoHaMu. HenpeacTtaBneHue
HeobXoAMMbIX [OKa3aTeNbCTB BeAeT K 3aTArMBaHuo npouecca, a B Utore - K
HEBO3MOXXHOCTUK NPaBUIbHOIO pa3peLleHns cnopa.

HopMbl MaTepnanbHOro NnpaBa, o4ep4YnBas NpeaMeT AoKa3biBaHWS, MOMOratoT
onpenennTb N HeobxoanMbie MO Aeny AOKa3aTeNbCTBa. Tak, CTaTba 69 CeMmenHoro
Kogekca Poccmnckon denepaunm, nepedncnaas OCHOBaAHUSA NNLWIEHNSA POONTENbCKMX
npaB, NPakKTU4YeCKM NOOBOAUT K BbIBOOY O HEOOXOAMMBIX AOKa3aTesbCTBax.
pa>kaaHCKoe npoueccyasbHOe 3aKOHO4aTe/IbCTBO MOXKET YyCTaHaBAMBaATh
HeobxoaMMble fOKa3aTeNnbCTBa, 6e3 nccenoBaHNs KOTOPbIX PELUEHNE Cyaa He ABAETCA
o6ocHOBaHHbIM. Tak, Mo AesiamM 0 NpU3HaHUN rpa>kgaHnHa HeaeecnoCcobHbIM
(neecnocobHbiM) 0bsA3aTenbHO NpoBeaeHne cyaebHO-NCUXMaTPNYECKOW SKCNePTU3blI.

MocTaHoBNeHUA NMneHyMa BepxoBHoro Cyna P® Tak>Xe MOryT cooep>kaTb YKa3aHusa o
HeobxoanMbIX AOoKa3aTenbCcTBax. Hanpumep, NMoctaHosneHne MNMneHyma BepxoBHOro
Cyna P® ot 14 anpens 1988 r. N 2 "O noaroToBKe rpa>K4aHCKNX aen Kk cynebHomy
pa3bupaTenscTBy" AaeT nepeyvyeHb HEOOXOOUMbIX OOKa3aTeNbCTB MO PSAAY KaTeropumn
nen. Tak, NyHKT 17 yKa3bliBaeT, 4TO KPyr Heobxoanmbix CpencTB A0Ka3biBaHUS
onpenenseTcsa C y4eToM xapakTepa 3asBNeHHbIX TpeboBaHUN 1 Bo3pa>KeH|/||7|.6

2.1. NMucbMeHHble aoKa3saTenbCTBa B rpa>kaaHCKOM npouecce

B ctaTbe 71 Npa)kgaHCKOro npoueccyajibHOro kogekca Poccunckon ®egepaumm
COOEPXKNTCA NMOoYTU BCceobbeMntowan 4ePUHNLNA MMCbMEHHbIX OKa3aTeNbCTB.

NMMCbMEHHbIMU AO0Ka3aTeNbCTBaMN ABAAOTCA coaepxalime ceegeHms ob
obcToATENLCTBAX, MMEKWLWMNX 3HAYEHMNE A1 PACCMOTPEHMNSA N pa3peLlleHnsa gena, akThl,
OO0roBopbl, CpaBKK, AesioBas KOppPeCcrnoHAeHUNA, NHble LOKYMEHTbI U MaTepuansl,
BbINOJIHEHHbIE B (hopMe LMppoBON, rpadnyeckomn 3anmcu, B TOM 4Ynucsie noyvYeHHble
nocpencTsoM (hakCUMUABHOW, /IEKTPOHHOW U OPYron CBA3U MO0 MHbIM,
MO3BOJIAOLWMM YCTAaHOBUTb AOCTOBEPHOCTb AOKYMeHTa cnocoboM. K MMCbMEHHbIM
OOoKa3aTeNnbCTBaM OTHOCATCS MPUroBOPbI N pelleHns cyga, uHble cyaebHble
MOCTAHOBJIEHUS, MPOTOKOJIbl COBEPLUEHNSA MPOoLeCcCYyalibHbIX OENCTBUW, NPOTOKOJIbI
cynebHbix 3acefaHunii, NpUNOXKEeHNa K NPOTOKO/1aM COBEpPLUEHNSA NpoLecCyasibHbIX
DENCTBUIN (CXeMbl, KapThbl, MJaHbl, YEPTEXN).

Ncxopsa ns npuesogmmoro B 3aKoHe onpepeneHma, MOXXHO CcaoejiaTb BbIBOA4 O TOM, 4TO
NMMCbMEeHHbIMW OOKa3aTe/ibCTBaMN MOTYT ObITb OOKYMEHTbI U NHblE MaTepunalibl.



OTANYNTENTLHON 0COBEHHOCTbLIO MUCbMEHHbIX I0Ka3aTeNbCTB ABNAETCA TO, YTO
cBeneHus, Heobxoanmele cyny A5 YCTAHOBIEHUSA UCKOMbIX 06CTOATENLCTB Aena,
BOCMPUHMMALIOTCS U3 COAEPXKAaHUSA TEKCTA. B oT/iMYmMe oT BeleCTBEHHbIX 10Ka3aTesNbCTB,
KOTOpPbI€ B CBOEM BHELLHEM BblIPpa)XEHUN TaK>XXe MOryT NpeacTaB/sTb coboit Hekne
npeaoMeTbl C HAHECEHHbIM TeKCTOM. Ho B nocnegHeM cny4vae MHopMaLns CoaepXnTcs
He B TeKCTe, a B CBOMNCTBAX CaMoro rnpeameTa.

Cnocob nccnenoBaHUSA NMUCbMEHHbIX A0KA3aTeNbCTB - npo4ytTeHme n ornalleHme B
Cy,ﬂ,e6HOM 3acefaHnn. Ho He Kakaoe NMMCbMEeHHOEe O0Ka3aTes/IbCTBO - LOKYMEHT, N He
Ka>kabln OOKYMEHT - MNCbMEHHOE N0Ka3aTeJIbCTBO, KOTOPOE MOXET ObITb noaoBeprHyTo

pexnmy mnccnenoBaHusd, yCtaHoOBJIEHHOMY 3aKOHOM 014 MNCbMEHHbIX JZI,OKa3aTeJ'IbCTB.7

MoHATHe "OOKYMeHT" 04eHb MHOro3Ha4yHoO. HanpuMmep, Ha3biBaeMble B 4acTu 2 cTaTbun 55
Mpa>K4aHCKOro npoueccyanbHOro kogekca Poccnnckon degepaynm Kak cpencrea
DOKa3blBaHNSA ayamno- N BUAE03anucmy COOTBETCTBYIOT onpeaesieHNo ayaAnoBuU3yasibHOrro
OOKYMEHTa - [OKYMeHTa, coaepxxallero n3obpasnTtesibHYy0 U 3ByKOBYO MHMOpMaLUIo.
CxeMbl, KapThbl, NJ1aHbl, YEPTEXMW - onpeneneHnto rpadnyeckoro 4oOKyMeHTa -
n3006pasnTenbHOro 4OKyMeHTa, B KOTOPOM n3obpa>keHne obbekTa nosly4yeHo
nocpeacTBOM JIMHUN, LUTPUXOB, CBETOTEHN; U T.A4.

JleranbHoe onpepeneHne NoHATUA "OOKYMEHT" COoepPXUTCA B HECKOJIbKUX
HOPMaTUBHbIX NMPaBOBbIX akTax.8 [JOKYMEHT - 3TO 3apMKCMpPOBaHHaa Ha MaTepuaibHOM
HOoCUTeNe nHopMaLma C peKBU3UNTaMn, NO3BONAOLWNMUN ee NOAEHTUPULNPOBATD.
Ka)KObll LOKYMEHT UMEeeT BHeLlHVe Npu3HaKun, oTpaxkatowue opMy 1 pasmep
[OKYMEeHTa, HoCuUTeslb MHpopMaLumKn, cnocob 3anucu, 3n1emMeHTbl 0OPOPMIEHUS.

NMncbMeHHble foKa3aTeNbCTBa UMET BelleCTBEHHYO OCHOBY, Ha KOTOPON peYyeBas
NHpopMauma 3apmnkcruposaHa NtobbIM TUNOM NUCbMa (3anncu), T.e. NMCbMEHHOE
[0Ka3aTeNbCTBO - 3TO MUMEHHO NMUCbMEHHbIW, @ HE MHON OOKYMEHT. [MUCbMeHHbIN
OOKYMEHT MoXXeT ObITb PYKOMMUCHbIM, MALUMHOMMNCHBIM U 3N1IEKTPOHHbLIM. PYKOMNCHbIR -
OOKYMEHT, Npu CO30aHUN KOTOPOro 3HaKM NUCbMa HAHOCATCA OT PyKU. MaLLMHOMUCHBIN -
OOKYMEHT, Npu CO30aHUN KOTOPOro 3HaKM NMUCbMa HAaHOCATCA TEXHNYECKNMU
cpencTBaMU. DNEKTPOHHbLIN - LOKYMEHT, B KOTOPOM MH(OpMaLma npencraBieHa B
3/1IeKTPOHHO-LNGpoBON hopMe.

Mo cBOEMY COOEPKAHMIO INEKTPOHHbIN OKYMEHT HE OT/IMYaeTCs OT AOKYMEHTOB Ha
APYrux Buaax HocuTenemn, B HacTHOCTU ByMaXkHbIX. Ero cogep>xaHne cocTaBnsieT
NHpOpMaums, T.e. CBEAEHUSA 0 NUax, NpegMeTax, akTax, CobbITUAX, ABNEHNAX U
npoLeccax He3aBUCKUMO OT POPMbI UX MpeacTaBaeHus. 20TANYNTENbHON 0COBEHHOCTbHIO



3J/IeKTPOHHOIr0 JOKYMeHTa fB1seTCsa ero oopma, KotTopas co3faeTcsa NoCpeaCcTBOM
TeXHN4YeCKnx cpencTs hukcaumm, obpaboTkm n nepenadn nHpopmaummn. MicnonbloBaHune
TaKoro pofa LOKYMEHTOB B rpa)K4aHCKOM CyLOMpPOnU3BOLACTBE BO3MOXXHO MNpu
cobntogeHnn onpeneneHHbIX yC0BUN.

Bo-nepBbIX, HaNM4Yne y 4OKYMEHTa lopnanvyeckon cuibl. KOpnaonveckyto cuny
JOKYyMeHTaM npuaatoT HeobxoanMble peKBU3NTbI. [JOKYMEHT B Ka4eCcTBe PEKBU3NTOB
[OJDKEH coep)XaTb: HaMEHOBaHMe opraHn3aunm, co3gatens JOKYMEHTa;
MEeCTOHaX0oXXAEeHNEe opraHM3aunn; aTy N3roToBJeHns AOKYMeHTa; Koa 1mua,
OTBETCTBEHHOI O 3a €ro N3roToBJeHNE; KO INLa, YTBEPAMBLLErO AOKYMEHT. Bo-BTOpbIX,
NOKYMEHT O0JXKeH OblTb AOCTYMNeH A1 MPOYTEHMS, T.€. coaep>XaTb 06 EeNOHATHYO
NHpOPMaLMIO, PacLUNGPOBKY 3aKOANPOBAHHbLIX AaHHbIX. 9TO TpeboBaHMNe BbITEKAET 13
o6 Mx NpaBma Cyoonpon3BoACcTBa, NpeanosiaraloWmx HeNocpenCcTBEHHOCTb BOCNPUATUS
CYAbSIMM MH(OPMALIMN, COAEPKALLENCS B MCTOMHMKAX AoKa3aTenbcTs. 10

MIMeHHO B TaKOM KOHTEKCTe NMOHATUA "OOKYMeHT" c/iefyeT pacCMaTpuBaTb aKThl,
00roBoOpbI, CNpaBKN, 4e/10BY0 KOPPECNOHOEHL IO, MPUIrOBOPbI U peLlleHnsa cyaa, UHble
cynebHble NOCTaHOB/IEHUSA, MPOTOKO/Ibl COBEPLUEHUS NPOLLEeCCYyasibHbIX OENCTBUN,
MPOTOKOJbl CyAebHbIX 3acefaHNN N UHble LOKYMEHTbI, HAarNpuMep JINYHYIO MepPenmncky,
3aKJII04YEeHNA, U3BELLEeHNS, NaaTeXHble NMopyYeHUs, KBUTaHUNN, HapsAdbl-3aKasbl,
HaknagHble N T.4. KaK MUCbMeHHble foKa3aTenbCcTBa. OCTasibHble XXe nepe4vyuncsieHHble B
cTaTbe 71 pa>kgaHCKOro npoueccyasbHOro Kkogekca Poccmnckonm degepaumm
NCTOYHUKN NHPOPMaUUM OTHECEM K MHbIM MaTepuasiam.

NMncbMeHHble O0Ka3aTeNbCTBa KakK AOKYMEHTbl MOryT ObiTb KNaccudunumpoBaHbl NO:
1) cybbekTy NMPONCXOXXAEHUNSA NMMCbMEHHOr0 AO0Ka3aTesbCTBa;

2) XapaKTepy CoAep>XaHns NMMCbMEHHOro A0Ka3aTeNIbCTBa;

3) dhbopmMe aoKa3zaTesibCTBa.

Mo Cy6'beKTy, OT KOTOPOIro ncxogdT nmMncbMeHHble OOKa3aTe/IbCTBa, OHU
noapasaendroTca Ha.

- opmunanbHble;
- YacTHble (HeouumanbHble).

OpnunanbHbIVi JOKYMEHT - ALOKYMEHT, CO3AaHHbIA IOPUOANYECKUM NN (PU3NYECKNM
INUOM, O(POPMAEHHbIN N YOOCTOBEPEHHbLIA B YCTAHOBEHHOM MopsakKe.



OduumanbHble MMCbMEHHbIE A0Ka3aTesIbCTBa MCXOAAT OT rOCYyAapCTBEHHbIX OPraHoB,
JOJ/DKHOCTHbLIX UL, NPEeANnPUATUNA, YYpeX AEHUIA, OPraHn3aLuii Npu oCyLLLECTBAEHUN UMK
CBOUX PYHKLMA UK OT rpakaaH, peannsyowmx CBou rnpasa 1 UCroaHsowme
06a3aHHOCTY, B hopMe, yCTaHOBNEHHOW 3aKOHOM. K ouLManbHbIM NMUCbMEHHbBIM
JloKa3aTeNbCTBaM OTHOCATCSA, HaNnpuMep, CBUAETENbCTBA O POXKAEHUM, O perncTpauum
H6paka, opaepa Ha 3aHATUE XKNIOro NOMELLEHMS, NMPUKa3bl O 3a4MCNeHNn Ha paboTy,
3aBelaHnsa, 0oroBopsbl 1 T.A4.

OdmnumanbHble NMCbMEHHbIE A0Ka3aTeNbCTBA XapPakKTEPU3YIOTCA TEM, YTO OHU OTpaXkatoT
NOJIHOMOYUS NN NMPaABOMOYMSA CyOBHEKTOB, BblAaBLUNX AOKYMEHT; UMeT opMy U
PEKBU3UTLI, yCTAaHOBJIEHHbIE 3aKOHOM OJ11 IOKYMEHTa 1 ornpeaesieHHbIn NopsaaoK
COCTaBNEHUSA U BblAYN NOKYMEHTA.

AKTbl, ncxogsme oT HeNnoJIHOMOYHbIX opraHoB N AOJIXXHOCTHbIX JInY, n3gaHHbIe C
HapyweHunem KomMmnetTeHunn, ABadoTCA HenenCTBUTENIbHbIMN MOJIHOCTbLIO NN B HYaCTW.
Nx Henb3a ncnonb3oBaTbh B KAaYeCTBE MUCbMEHHbIX OKa3aTebCTB, 000CHOBbLIBAOLLINX
peLwieHne.

HeogpuimanbHbiMy (HaCTHLIMW) Ha3bIBAOT MMCbMEHHbIE [OKa3aTeNbCTBa, UCxoaawme oT
IOPUANYECKUX NN, N TPpaXKaaH, UMelLne HehopMasn30BaHHbIA XapakTep.

Mo cooep>XaHMo NMCbMeHHbIe AoKa3aTes/ibCTBa Noapa3fenaioTCa TakXKe Ha ABe rpynnbl:
- pacnopaonTesibHbIe,
- CMPaBOYHO-UH(POPMALIMOHHbIE.

PacnopsiaMTesibHbIMM Ha3bIBAOTCS MUCbMEHHbIE [0Ka3aTeIbCTBA, COAEP)XXaHNE KOTOPbIX
CBMAETENbCTBYET 0 (haKTax, MMEKLLNX B/IACTHO-BOJIEBOM XapaKTep. B HUX peannsyetcs
BOJIS YHACTHUKOB Ny6ANYHbIX 1 MaTepurasibHbIX MPaBOOTHOLLEHWNA.

K pacrniopsaanTtesibHbIM AOKa3aTes/IbCTBAM OTHOCATCSA: @) aKTbl OPraHOB roCcygapCTBEHHOMN
BN1IAaCTW, yrnpaBneHus; 6) akTbl NpeanpuaTun, yuypexaeHuin, obwecTBeHHbIX
opraHu3sauuun, n3gaBaemMble B Npenesiax KoMrneTeHUun; B) akTbl, U3faBaeMble
PYKOBOOUTENAMN NPeanpuaTnin, y4pexxaeHum, LO/MKHOCTHbIMN NnLaMu; ) CAENKN,
ocopmMaseMblie CTOPOHaMU B MMCbMEHHOM BUae.

K cnpaBo4YHO-MHGOpMaLMOHHbIM (0CBEAOMUTESIbHBLIM) MNCbMEHHbIM A0Ka3aTeIbCTBaM
OTHOCSITCSl Pa3/INYHOIr0 poda CNpaBKW, akTbl, OTYETLI, MPOTOKOJbI 3acefaHnin, cobpaHun,
NnMCbMa AesI0BOro 1 JIMYHOr0 XxapakTepa, 3aKJIYEeHNA TEXHNYECKOro MHCNEeKTopa U T.4.



B Cl'lpaBO‘-IHO-VIHCpOpMaLl,VIOHHbIX NMNCbMEHHbLIX OOKa3aTeJIbCTBaxX COAEPXKNTCA ONnncaHme,
noaTeepxagaeHme cobbiTun, aKTOB, MMeLWnNX pnaonvyeckoe Nan gokasaTe/bCTBEHHOe
3Ha4eHwune rno geny.

Mo popMe NnncbMeHHblIe aoKa3aTesbCTBa MOryT ObITb KNhaccupnunpoBaHbl Ha YeTblipe
rpynnbol:

- BOKYMEHTbI NPOCTON MUCbMEHHON (POPMbI;

- MUCbMEHHbIe A0Ka3aTesIbCTBa 06a3aTeNbHON hOopPMbl U COaep>XKaHMs (aKT 0 HECHYAaCTHOM
c/Qly4ae Ha Npou3BOACTBE, CBUAETENLCTBA O POXKAEHUM, O perucTpaummn bpaka);

- HOTapManbHO YAOCTOBEPEHHbIE A0roBOPbI 6€3 X nocneayLlen perucTpaunm B
opraHax ynpaBJieHUs;

- HOTapuaJibHO YI0CTOBEPEHHbIE AOr0OBOPbLI, TPebyolne nocnenyoLen perncTpaumm B
opraHax ynpasJieHus.

NMnCbMeHHble foKa3aTesibCTBa NPeACTaBAATCA B MOAJIMHHUKE UK B hopMe
Hagnexawmm obpa3om 3aBepeHHOM Konum (4acTb 2 cTaTbn 71 MpaXkaaHCKOro
rnpoueccyasibHoro kogekca Poccmmnckon degepaunn).

MoANMHHUK (0OhULManbHOro) AOKYMEHTA - 3TO MEPBbLIN UAN e ANHUYHBIA K3EeMMASpP
ohnymanbHOro gokymeHTa. K nog/IMHHUKY npupaBHUBaeTca oybamkaT, T.e. MOBTOPHbIN
3K3eMnaap NOAJIMHHNKA OOKYMEHTA, MMEIOLWNI IPpUANYeCcKYo cuny. Konma AoKyMeHTa -
DOKYMEHT, MOJIHOCTbIO BOCNPOM3BOAALLNIA NHHOPMALMIO NOAJIMHHOIO AOKYMEHTa U BCe
ero BHelwHmne npn3Hakn. B oTHOWEHNN NNYHbIX LOKYMEHTOB NCMOJIb3yeTCsd TEPMUH
"NOONIMHHBLIN OOKYMeHT", a He "NoOgNNHHNK",

B noO/IMHHMKE O0J/KHbI MPeacTaBAATbCA NPaBOyCTaHAB/INBAOLWNE OKYMEHTbI, €CK
JINLLO B COOTBETCTBUMN C PELLUEHNEM Cy[ia MOXKET yTpaTUTb NPaBo, B NOATBEPXKAEHME
KOTOPOro NpeAcTaBasaACs AaHHbIA OOKYMEHT, HanpuMep CBUAETeNbLCTBO 0 6pake B
c/ly4ae ero pacTop>KeHus.

Konun fonxHbl 6bITb Hagnexawmm obpasom 3aBepeHsbl. NMoHATHE "Hagnexallee
3aBepeHne Konun'" HeJoCcTaTo4vYHOo onpeaesieHHo. YA0CTOBEPUTbL COOTBETCTBME KOMUN
MNOAJIMHHUKY MOXXHO HECKOJIbKMMU cnocobamun. CaMbiM HaZl€XKHbIM N3 HUX ABNSETCA
CBMAOeTeNbCTBOBAHNE BEPHOCTU KOMUA LOKYMEHTOB M BbIMUCOK U3 HUX HOTapUyCOM
(ctatbn 35, 36, 77 OCHOB 3akoHOAaTeNnbCTBa PO 0 HOoTapmaTe). Konun MoryT
3aBepPATbCA KOMMNETEHTHbLIM AOJIKHOCTHbIM JINLLOM TOW OpraHmn3aunm, oT KOTOPOK
NCXOOAT OOKYMEHThI.



CoBpeMEHHbIe BO3MOXXHOCTU TEXHUKN, C OAHON CTOPOHbI, MO3BOJIAIOT abCONOTHO TOYHO
BOCMPON3BOANTb BHELWWHWUA BUA AOKYMeHTa 6e3 Kakux-nmbo ncka>keHumm, ¢ gpyromn
CTOPOHbI, CTOJIb & Ka4YeCTBEHHO MEHATb UJIN NCKaXKaTb CoAep>XaHue foKyMeHTa. Takunx
npPUMepoB O0CTaTOYHO B CyAebHON NpakTuke.

B cBA3uK C 3TM yenecoobpasHo B Ntobom cnydae TpeboBaTb NpeacTaBseHUs
MOAJIMHHUKA OOKYMEHTA, a Mocjie 03HAaKOMJIEHUSA C HUM CyAbS MOXXeT NoATBepANTb
CBOEW NOAMUCHLIO TOXKAECTBEHHOCTb TEKCTOB MO aHAa0rnn.

Kak nncbMeHHble f0Ka3aTesibCTBa MOIyT BbICTYNaTb A4OKYMEHTbI, MOJIyYEHHbIE B
WHOCTpPaHHOM rocygapcTBe. [Joka3aTe/lbCTBOM B CyA€e OHU MPU3HAOTCA, eC/iN He
onpoBepraeTcsa UX MOAJIMHHOCTb, N OHW JIErasIn30BaHbl B YCTAaHOBJIEHHOM NopsAkKe
(4acTb 4 cTaTbK 71 Npa)K4aHCKOro NpoueccyanbHOro kogekca Poccumnckon degepaynn).

NHOCTpaHHble ohuumasibHble LOKYMEHTbI MPU3HAKTCA B CyAe NMUCbMEHHbIMU
AOoKa3aTenbCTBaMm 6e3 nx neranmsaunm B cayyasax, npenyCcMoTPEHHbIX
MeXxayHapoaHbiM Aorosopom PO (4acTb 5 ctaTbn 71 Npa>kgaHCKOro npoueccyasibHoOro
Kogekca Poccunckon ®epnepaynin). TakoBbiM MeXOYHAPOAHbIM OOMOBOPOM SBJISAETCS
[@aarckasa KoHBeHuus 1961 r.

NMoaonnHHbIE LOKYMEHTLI, UMelLWmecs B Aene, MoryT 6biTb BO3BPaLLEHbl MO XO04aTanCcTBY
N1y, UX NpeacTaBMBLUNX, MOCAE BCTYMJIEHNSA PELUEHNS CyAa B 3aKOHHYIO CUJy, MPU 3TOM
B Ae/1e OCTaloTCA 3aCBMAETENbCTBOBAHHbLIE CyAbEeN KOMUN OOKYMEHTOB. [10 BCTYMNeHns
peLlleHns B 3aKOHHYIO CUJTY AOKa3aTeNbCTBa MOryT ObiTb BO3BpaLLeHbl NPeaoCTaBUBLLNM
NX Nuuam, ecnm cyn HamgeT 3TO BO3MOXXHbIM (CTaTbs 72 parKgaHCKOro
npoueccyanbHOro Kogekca Poccmnckon degepaumn).

Heobxoanmo oTan4aTbh NMCbMEHHbIEe f0Ka3aTeNbCTBa OT OObACHEHNI CTOPOH, OPYrunx
NnL, yHacTBYOWMNX B Aesie, NOKa3aHUN CBUAeTenein, 3akJn4YeHNn 3KCNepToB, JaBaeMblX
B MMCbMeHHOM BuAe. NocnegHne aBNA0TCA IMYHBIMU AO0Ka3aTebCTBaMM B MUCbMEHHOM
BUAE, @ HE NMNCbMEHHbIMN A0Ka3aTeNbCTBaMW.

NMncbMeHHble JoKa3aTeNbCTBa UM NPOTOKOJIbl UX OCMOTPA, KOTOpble BblIn COCTaBEHDI
B xoae obecnevyeHna gokKasaTesibCTB, BbINOJIHEHNS CyAebHOro NopyyvyeHnsa nnu
npoBeneHnsa oCcMOTpa Ha MecTe, orslallatTca B cynebHoOM 3acefaHnm 1 OOIXKHbI BbITb
npeacTaBieHbl MuaM, y4acTBYOLWMM B aene, NnpeacTaBuTesiaM, a B cjiyvae
HeobXxoAMMOCTHK - SKCNepTaMm, cBuageTensam, cneymannuctam (ctatba 181 Npa>kgaHCKOro
rnpoueccyasibHOro Kkogekca Poccmmckon CIDeJJ,epaLu/m).11



B Ka4yecTBe npmMepa NMUCbMEHHbIX AOKa3aTesIbCTB, MOXXHO NPUBECTU peLlueHne
BepxoBHoro cyna Poccunckon ®egepaunn (MpunoxeHue Ne 1). NMMCbMeHHbIMA
JoKa3aTenbCTBaMu 34ecb byaeT cymTaThbCs, HaNpMMep, TPYAO0BON AOroBOP, AOKYMEHTHI,
CBMAETeNbLCTBYOLWME O MPONUCKe B AaHHOW KBapTupe nctua.

2.2. BewecTBeHHble AOKa3aTeJibCTBa B rpa>kAaHCKOM
npouecce

BellecTBEHHbIMY [OKAa3aTeNbCTBAMU 3aKOH MNPU3HAET NpeaMeThl, KOTOPble Mo CBOEMY
BHELLUHEeMY BUAY, CBOMNCTBAM, MECTY HAaXOXAEHUS AN NUHBLIM MPU3HAKaM MOTYT C/Y>XXUTb
CpenCcTBOM YCTAHOBJ/IEHMNS 06CTOATENBLCTB, UMELMX 3HaYeHNe A1 PAaCCMOTPEHNSA U
paspelleHuns nena.

MpaBOBOE NOHATUE BELLECTBEHHOINO AOKa3aTes/ibCTBa OXBaTbiBaeT pa3/iMyHble NpeaMeThl
N BeWMm, KOTopble NpeacTaB/ieHbl N TOJIbLKO Ha3BaHbl Y4aCTHMKaMKM Cy40NpPOM3BOACTBA
MO KOHKPETHOMY aeny.

Llenecoobpa3Ho BbiAENATb TPU FPyMnbl NPeaMeTOB, KOTOPbI€ MOXXHO OTHECTU K
BELLEeCTBEHHbIM JOKa3aTesibCTBaM:

1) maTepunanbHble 06bEKTbI pacCMaTPMBAEMbIX UCKOB (MMYLLECTBO, HA KOTOpPOe
npeTeHAyeT UCTeL, CopHas Xunasa naowanb 1 T.n.). lokasaTeNbCTBEHHOE 3HaYeHne
MOryT UMEeTb TaKue CBOMNCTBA, KaK LleHa UMyLLeCcTBa, ero Ka4ecTBeHHas
XapaKTepucTnka, o6bem, MECTOHAX0XAEHNE;

2) HepobpokayecTBeHHas NPoOAYKLUNS, UCMOPYEHHbIE BELLW, YAaCTUYHO WX NOJIHOCThIO

yTpaTUBLLUNE TOBapHble CBONCTBA. OHM MOryT CBUOETENbCTBOBATb Kak 0 COBCTBEHHOMN

noTpebnTenbCKOn LLEHHOCTU, TakK N 06 MIHTEHCUBHOCTN HENPABOMEPHON AEATENLHOCTH
OTBETYMKOB MO0 TpeTbero NMua Ha CTOPOHE OTBETYMKA;

3) nogaenbHble UK NOAN0XKHbIE OKYMEHThI, @ TakXXe OLNB0YHbIE aKTbl OPULINANbHbIX
OpraHos.

BelwiecTBeHHbIe AOKa3aTeNbCTBa 06nanatoT oKa3aTeNbCTBEHHON LLEHHOCTbIO B
cnenylLwmx cnyvyasx: a) ecam cny>kaT AOoKa3aTeNbCTBaMU B CMbIC/1e 0O0bEKTOB
HenocpencTBeHHoro cyaebHoro no3HaHusa (HanpuMmep, BoBpeMs palbupaTenbLCcTBa gena
Ccyd oCMaTpuBaeT NpeacTaB/ieHHble CTOpPOHaMBeLM N ybexxgaeTcs B nx
HenobpokayeCTBEHHOCTU U T.M.); 6) ecnn oHM NMEKT 3HaYeHne foKa3aTeNbCTBEHHOIO



hakTa (HanpuMmep, HaxoXxaeHne onpeaesieHHON BeLM Y OTBETYUKA NMOATBepXAaeT hakT
NnpaBoOHapyLUEHWNS) B) €C/IN OHU ABISAOTCA 06 beKTaMKM 3KCMNEepPTHOro nccaenoBaHus.

Kak camocToAaTeNnbHOEe CpeACTBO O0Ka3biBaHMS, BELWLECTBEHHbIE AOKa3aTeNbCTBa HE
Bcerga yaobHbl Ans NCNonb30BaHUS B cynebHon NnpakTMKe, Tak Kak 3To MoryT 6biTb
Bewn rpoMo3akue, HeTpaHcrnopTabenbHble, Hy)XKAaloLWMecs B 0COB0M pe)xmnme xpaHeHuns
(cTaTba 74 NpaXkOaHCKOro npoueccyasbHOro Kogekca Poccunckonm denepaumnn).
Mo3ToMy OHW, No obuiemMy NpaBuay, NOCAe BCTYNIEHUA PeLleHNs Cyda B 3aKOHHYIO CUy
BO3BpallaloTCcsa Bnagenbuam nmbo Tem, 3a KeMm cyq Npu3Haa NpaBo Ha 3T Bewn (cT. 76
pa)KgaHCKOro npoueccyasbHOro Kogekca Poccuimnckon ®epepaumm).

OcCMOTp BeleCTBEHHbIX A0Ka3aTesIbCTB Ha MecTe NPoBOANTCA CYOM C U3BELLeHNEM
y4acCTBYOLNX B Aene NNy, Kak B CTagun noaroToBkM agefa K pasbmnpatenbcTBy (MYyHKT
10 yacTb 1 cTaTbsa 150 Npa>kgaHCKOro npoueccyasibHOro Kogekca Poccmnckon
depnepaunn), Tak n B cyaebHom pazbupatennctee (cTaTbs 183 Npa>kgaHCKOro
npoueccyanbHoro kogekca Poccunckon ®enepaumnn). B cynebHom 3acenaHuu
3auHTepecoBaHHbIe NMLa BNpaBe gaBaTb 06bsACHeHMA n obpawaTb BHUMaHME Ccyda Ha Te
WU MHble CTOPOHbI, CBONCTBa OCMaTpuBaeMbix Bewen. Cya seget NPoTOKOS, NPU 3TOM
MOTyT ObITb COCTABJ/IEHbI HEPTEXMU, CXEMBbI, PUCYHKK, poTOorpacum v T.n.

HeobxoammMoCcTb 0oCMOTpa Cy40M BO3HUKAET, B YaCTHOCTU, B OTHOLLUEHUW BeLLEN
NMOABEP>XEHHbIX BLICTPON NMop4e, KOTOpbIe MNOC/ie NCCnegoBaHNUsa Cy40M BO3BpaLLAOTCA
nuuy, NnpeacTtaBmBLUEMY AOKa3aTeNlbCTBa B LesIAX OCMOTpa, Win nepenatoTcs
OpraHv3saumsam Ans UCrosib30BaHUS B COOTBETCTBUM C UX NMpeaHa3HavyeHneMm. B
nocnegHeM ciay4vae Bnagenbly BELEeCTBEHHOroO foKa3aTenbCTBa MOryT bbiTb
BO3BpallEeHbl MpeaMeTbl TOro XXe poda N KayecTBa nmbo Bo3MeELEeHa X CTOMMOCTb
(ctaTba 75 Npa)kaaHCKOro npoueccyanbHOro Kogekca Poccunckonm denepaumnn).

BelwecTBeHHble AOKa3aTeNbCTBa A0JIKHbI MOCTYNaTb B Cy4 OT CTOPOH U APYrux
y4yacTBYOLWMX B Aene nuy,. B cnyyae 3aTpyaHeHU Cyabs Bripase BblAaTb auLy,
xopaTancreywouwemy 06 nctpebosaHnm BeWeCTBEHHOI0 AOKa3aTebCTBa, 3anpoc Ha
NnpaBo ero NoJiy4yeHns Ans nocneayrowero npeacrasneHns B cyn. Ctatba 57
Mpa>K4aHCKOro npoueccyanbHoOro kogekca Poccunmnckon degepauymm nogpobHo
pernamMeHTupyeT Nnopsaaok nctpebosaHns n npeacTaBieHUsa AOKa3aTebCTB, B TOM
4yucrne 1 BellecTBeHHbIX. [1paBoBas CaHKUMSA 3@ HenpeacTaB/ieHNe BelweCTBEHHbIX
[OKa3aTenbCTB nogobHa Ton, KoTopas AENCTBYET 3a YKJIOHEHME OT npeacTaBs/ieHns
MUCbMEHHbIX A0Ka3aTeNbCTB N Bblpa)KaeTCs B MPUMEHEHNN IOPUONYECKON PUKLNN
(4acTb 1 cTaTbK 68 MNpa)KAaHCKOro nNpoueccyanbHoOro kogekca Poccumnckon degepayunn),
Aatouwen BO3MOXXHOCTb cyay 060CHOBaTb COBCTBEHHbIE BbIBOAbI 0OBACHEHUSAMU APYON



CTOPOHbI NPaBOBOIr0 KOHCbJ'IVIKTa.lz

B KayecTBe npmMepa NMUCbMEHHbIX LoKa3aTesIbCTB, MOXXHO NPUBECTU pelueHne
BepxoBHoro cyna Poccunckonm ®epepaunu (MpunoxeHne Ne 2). B 3TOM cniydae, ans Toro,
4TOObI BbISCHUTb XXWUJULHbIE YC/IOBUA UCTLA, Cyd MOXKET OCMOTPETb KBapTuUpy.

3. OTHOCMMOCTb AOKa3aTesNIbCTB B rpa>kaaHCKOM
npouecce

B cooTBeTCTBUK CO cTaTben 59 Npa>KgaHCKOro npoueccyasnbHOro kogekca Poccmnimnckom
denepaunmn cyn NPpUHNMaAET TOJIbKO Te AO0Ka3aTesibCTBa, KOTOPbIE MMEIKOT 3HaYeHne ans
paccMoOTpeHus 1 pa3speweHnsa gena. OTcioga OTHOCUMbIMU OOKa3aTeNbCTBAMM
MPU3HATCA CYy40M TOJIbKO T€, KOTOPbIE UMEIT 3HaYeHne A NpaBuJibHOro
pacCMOTpPEeHUSA 1 pa3peLlleHnsa gena.

Mpwn peweHnn Bonpoca 06 OTHOCMMOCTM O0Ka3aTeNbCTB BaXKHO:

1) onpenennTb, UMEOT NN 3HaYeHMe aNna aena GakTbl, A1 YCTAaHOBNEHUSA KOTOPbIX
npennaraeTcs OoKa3aTesbCTBO;

2) MOXeT JIN A0Ka3aTesIbCTBO NMNOATBEPANTL UM ONMPOBEPrHYTb OTHOCUMLIN K Oeny
daKT.

Hanpumep, No genam o BbiCESIEHUN BBUOY HEBO3MOXXHOCTM COBMECTHOI0 NPOXXMBAHMUA
HepeaKO MOXHO BCTPETUTb CCbIJIKU UCTLOB Ha NJIOX0e noBefeHne 0OTBETYNKA He B
OaHHOW KBapTUpe nan ooMe, a rno MecTy NpeXxHero ero xutenbcrtea. Mexay Tem
cBeneHunst 06 3ToM He MMEIDT 3HaYeHnsa ONsa paspeweHns nNoaobHbIX CMOPOB, Tak Kak
3aKOH (cTaTbsa 98 XunnumwHoro kogekca Poccninckon depepauymm) gonyckaeT BbiCeeHUe
HaHMMaTe 1A No YKa3aHHbIM OCHOBAHUAM JIULWb B C/IyYasnX, KOrga HernpasuibHoOe
nosefeHne genaeTt HEBO3IMOXXHbLIM N5 APYTUX UL, MPOXUBaHUE C HUM B A@HHON
KBapTupe unm gome. CnefoBaTesibHO, fOKa3aTeNbCTBa, NoATBEpXXAAOLWMe noxoe
rnoBefeHmne oTBETHUKA MO NPEXHEMY MECTY XUTEeNbCTBaA, HE UMEIOT OTHOLLEHUSA K
paccMaTpuBaeMoMy Aeny n A0S KHbl 6bITb OTBEPrHYThl CyaoM. YTobbl obnerynTtb cyny
onpeneneHme oTHOCMMOCTW A0Ka3aTeslbCTB, 3aKOoH TpebyeT OoT unL, X04aTanCTBYOLWMNX
0 Bbi3oBe cBmaeTenen, 06 nctpebosaHnm OKYMeHTOB MO0 BELLECTBEHHbIX
A0Ka3aTeNbCTB, YyKa3aTb, KAKNe nMeLme 3HavyeHne ansa gena obcroatTenbscTBa MOryT
ObITb YCTAHOBJIEHbI C UX nomoLublo. 13



BbliCHEHME OTHOCMMOCTM AOKa3aTeNbCTB NO3BONISIET N3bexaTb 3arpoMoXXAeHUs Aena
HEHY>XHbIMW, HE MELWNMN K HEMY OTHOLIEHNS fOKa3aTeNbCTBaMM N TEM CaMbIM
obecneynTb ero paspelleHne C HaMMeHbLUER 3aTPaTON BPEMEHN U CU Cyaa W
y4acTBYOLWMX B Aesne nul,. NMpu 3TOM Mo HEKOTOPbLIM AeflaM MoXXeT ObITb cobpaHo
MHO>XECTBO OTHOCALLMXCA K AeNny AoKa3aTeNnbCTB (HanpuMep, Noka3aHUN 04eBMALEB
aBapuun). B cuny aToro cy BnpaBe orpaHNYnNTbCS NOKa3aHNSMM HEKOTOPbIX CBUAETENEN,
NOCYMTaB, YTO NOKa3aHWS OCTasibHbIX JINL, O TEX XK€ CaMblX (paKTax He UMetoT 3HaYeHUn
ansa pena. Tak, oTHOCUMble haKTbl MOTYT ObITb MCKOYEHbI N3 YMCa NCCIeyEMbIX B
cyne. 14

Ecnn cyn nonaraeT, 4TO TO UK MHOE A0Ka3aTeNbCTBO HE OTHOCUTCA K Aeny, TO OH
OTKa3blBaeT B ero NpuHATUN. BMecTe ¢ TeM nnua, y4acTBylollme B Aene, B npoLecce
pa3bupaTenbCcTBa Aesfla BrpaBe BHOBb 3aABJ/ISATb X0A4aTalncTBo 06 nccnenosBaHum nnm
NcTpeboBaHMM 3TOrO e A0Ka3aTeNbCTBa. 12

4. JonyCTUMOCTb AOKa3aTeJIbCTB B rpa>kAaHCKOM
npouecce

EC/iM OTHOCMMOCTb [0Ka3aTes/IbCTB XapakTepnsyeT UxX CyLlecTBo, TO A4ONYCTUMOCTb -
¢opMy foKa3aTeNbCTB.

[onyCcTMMOCTb A0Ka3aTeNIbCTB O3HavaeT, 4To 06CToATEeNbCTBA Aefla, KOTOPbIe N0 3aKOHY
DOJKHbI 6bITb MOATBEPXXAEHBI ONpPeneneHHbIMN CpeaACTBaMu A0Ka3biBaHUA, HE MOTYT
MOATBEPXXOATbCA HUKAKNMU APYTrMMK CpeacTBaMn AOKa3biBaHUS (CTaTbsa 60
(pa>kgaHCKOro npoueccyajibHOro kogekca Poccunckon dengepaunn).

Bonee obuiee npaBmnao o 4ONYCTUMOCTU CHOPMYSIMPOBAHO B HaCcTu 1 cTaTbun 55
(pa>K4aHCKOro npoueccyanbHOro kogekca Poccunckon depgepaynn: gokasaTtenbCTBaMm
Mo oeny ABnASATCA NOJIyYeHHbIe B NpeayCMOTPEHHOM 3aKOHOM nopsaake cBegeHus o
hakTax. DTO O03HAYaET, 4YTO, Aa)Ke eCcnim 06CToATENLCTBO NO AeNly NOATBEPXKAAETCH
onpeneneHHbIM CpeaCTBOM A0Ka3bliBaHMA (Kak 06 3TOM roBopuTCsa B cTaTbe 60
Mpa>kgaHCKOro npoueccyasibHOro kogekca Poccunckon degepaunm), HO HapyLlleHa
npouenypa CoBepLlieHns 3TOro 4encTBus, AOKa3aTeslbCTBO HE MOXKET ObITb A0NYLLEHO.

OcHoBHOEe npaBwuao s 4ONyCTUMOCTM AOKa3aTesIbCTB - 3TO ero 0OTHOCMMOCTL. He
OTHOCsHALLeeCd K Aesly 0oKa3aTeJIbCTBO HE MOXKET ObITb oonyueHo K paCcCMOTPEHNIO B

cyne.



Cnepytoulee npaBuJo - OTHOCUMbIN K aeny akT Oo/KeH ObiTb MOATBEPXXAEH NN
OMNpPOBEPrHYT onpeaesieHHbIMU B 3aKOHE CpeaAcTBaMUM AOKa3biBaHUA. pakaAaHCKNN
npoueccyanbHbIn Kogekc Poccnmnckonm degepaumnn gaeT ncHepnbIiBaloLWmMN nepeyeHb
CpencTB A0Ka3blBaHMA: 06bACHEHNA CTOPOH U TPETbMX JINL, NOKa3aHUA CBUOeTenen,
MUCbMEHHbIE N BELLLECTBEHHbIE A0Ka3aTeNbCTBa, ayano- U BUAE03aNNCK, 3aKJII0YEHNS
3KCrnepToB. MNpu 3TOM AoJkeH cobnogaTbCa Nopagok cobnpaHus, NnpencTaBiaeHNsa n
NCCeaoBaHNsS AOKa3aTeNnbCTB, YCTAHOBAEHHbIN [TpaXkKaAaHCKUM MpoLecCcyasibHbIM
Kogekcom Poccuinckon depepauyumn.

[lonyCcTMOCTb A0KA3aTeNbCTB MOXKET HOCUTb 06LLMI U crieuymnasibHbIv XapakTep. 06w mi
XapakTep AoMyCcTMMOCTM 03HAYaeT, YTO Mo BCEM AeJslaM HEe3aBUCMMO OT UX KaTeropmm
[OJ/HKHO cobntofgaTbest TpeboBaHME 0 NOSTyYeHUN NHOPMALIMN U3 onpeaesieHHbIX
3aKOHOM CpeACcTB A0OKa3blBaHUA C cobnogeHneM rnopsigka cobupaHuns, npeacTaBeHUs n
nccnenoBaHns gokasaTeNbCTB. HapylweHne 3Tux TpeboBaHnin NpnBoamnT K
He#onyCTUMOCTU AoKa3aTenbCcTB. CnefoBaTeslbHO, A0OMYCTUMOCTb A0KA3aTesNbCTB,
npexxae Bcero, obycnosnnsaeTcs cobnogeHnemM npoueccyanbHoON opMbl 4OKa3bIBAHUS.

CneunasbHbIVi XxapakTep AOoNyCTUMOCTW - 3TO NpaBuia, NpeannucbiBaroLmne
NCNoJsib30BaHMe onpenesieHHbIX A0Ka3aTeNIbCTB AJ19 YCTaHOBJ/IEHNS 06CTOATENbCTB Aena
(mo3mTrMBHaA OONYCTUMOCTbL) UKW 3anpeLlatolie NCrnosib30BaHne onpeaeneHHbIX
[OKa3aTeNnbCTB (HeraTuBHas AonNycTMMocCTh). Ecnn B cooTBeTCcTBUKM C TpeboBaHUEM
3aKOHa caesika nogneXxuT HoTapuasibHOMY YOOCTOBEPEHMUIO NN FOCYAaPCTBEHHON
perncTpauum, To Cya OOJSIKEH pacrosiaraTb COOTBETCTBYHOLWNM OOKYMEHTOM,
obnagarowmm HeobxoaNMbIMU peKBI/I3I/ITaMI/I.16

HeraTuBHbIN XapakKTep MMeeT HOpMa OTHOCUTESIbHO NoCeaCcTBUN HecobntooeHus
NPOCTON NMMCbMEHHOW (popMbl caoesnku. Ecnu caenka 3akyeHa ¢ HapyLlweHneM npocTon
MUCbMEHHOM (hOPMbI, TO COrslacHO CTaTbe 162 Npa>kAaHCKOro Kogekca Poccmmnckon
depepaunmn B ciydae criopa CTOPOHbI JIMLWAKTCA NpaBa CCblJ1IaTbCA B NOATBEpPXXAEHME
COEJIKM 1 ee YCJ/I0OBUIN Ha CBUAETEeNbCKME NoKasaHuA. MNpn 3TOM 3aKoH pa3pellaeT
NCNoJsib30BaHMe NHbIX OoKa3aTenbCTB. OAHAKO Ha CBMAETEsIbCKNE MOKa3aHus
A0NYCTMMO CCbINTaTbCA, €CIN 4eN0 KacaeTCsa NPU3HaHNA COesIKU HeeNnCTBUTEsSIbHON
(ctaTbnl66 - 179 NpaxkgaHCKoro Kogekca Poccnnckonm depepaumn).

B cooTBeTCcTBUM CO cTaTben 812 NpakgaHCKOro kogekca Poccumnckon depepaymm
HeOonyCTUMO NUCMOJIb30BaHNE CBNAETENbCKUX MOKa3aHMI Npu ocnapmBaHumn
be3HageXHOCTN AOroBopa 3aMMa, ecsin nNocsaegHnin cornacHo ctatbe 808 Mpa)KaaHCKOro
Kogekca Poccumnckon depgepaynm osxxeH obin ObITb COBEPLUEH B MUCbMEHHON hopMe.
NcknoyeHneMm, Korga AonycKaloTCcsa CBUAEeTeNbCKME NMoKa3aHusa Npu ocnapmBaHum



be3Hage>XXHOCTN AOroBopa 3aMMa, ABNSAETCA 3aK/Il04eHe 4oroBopa Noa BANSHNEM
obMaHa, Hacunmsa, yrpo3bl, 3JJIOHAMEPEHHOr0 COornalleHnsa NnpeacTaBmTeNns 3aemMuimka C
3aMMOaBLEM NN CTeYEeHne TAXKeNblX obcToaTenscts. 1’

5. 1OCTOBEpPHOCTb AOKa3aTeJIbCTB B rpa>kaaHCKOM
npouecce

[OCTOBEPHOCTb - 3TO Ka4eCTBO A0OKa3aTes/IbCTBa, XapakTepusytouiee TOYHOCTb,
NMpPaBUWJIbHOCTb OTPa>XeHu4 ob6cToATENLCTB, BXOAALWMNX B npegmMmeT OOKa3blBaHUA.

YbeaonTbca B OOCTOBEPHOCTWM AO0Ka3aTeJIbCTB - 3HAYUT BbIACHUTDb, NpaBOy Jin roBOpPUT
cBnpgeTesib, COOTBETCTBYIOT J1N NEenCTBUTENIbHOCTU CBeAEeHuNs, cogepxalimeca B
OOKYyMeHTe, N T.4. ﬂ,OCTOBepHOCTb OOKa3aTeJIbCTB MOXKET rnoagrBepXanaTtbCs
Pa3mM4HbIMIN NMYTAMN.

[OCTOBEPHO TO A0Ka3aTeNlIbCTBO, KOTOPOE MoJly4eHOo U3 fobpoKavyeCTBEHHOr0 UCTOYHUKA
NHopMaumn. Ho pa>ke cambin 0O6poKaYeCTBEHHbIN CBUAETeslb MOXXeT 3abnyxaaTbcs,
owwmnbaTbca. CoBpeMeHHble MeTObl SKCMEePTHbIX UCC/IeA0BaHNN MOrYT OKa3aTbCA
HeLOoCTaTOYHbIMU AN (POPMYIMPOBAHNA 3aKIIOHEHUS, N NpoYne ocobeHHOCTH
NCTOYHNKa MOTYT MOBJINATb Ha Ka4eCTBO AOKa3aTesibCTBa. [loCTOBEPHOCTbL NOKa3aHuin
cBUAeTens 3aBUCUT OT TOro, Npu Kakmnx yCA0BUAX NPOUCXOOMNI0 BOCNPUATHE,
3anNoOMUHaHue, a 3aTeM BocnpousseneHue cobbliTun. BaxxHoe 3HadyeHne B 3TOM npoLecce
NrpatT JINYHOCTHbIE 0COBEHHOCTN KOHKPETHOr 0 YyenoBeka. Ecnv roeopuTb 0
3aKJII04EHNN 3KCMepTa, TO MMeeT 3Ha4vYeHne n3bpaHHasa MeToguKa nccnenoBaHus, ee
6eccrnopHOCTb, BO3MOXXHOCTb NOJIy4eHUsi OKOHYaTEesIbHOro, @ He BEPOATHOCTHOIO
BblBOOa M npoyee. [10CTOBEPHOCTb MNCbMEHHbLIX LOKa3aTes/IbCTB NPOBepseTCcH Ha
npeaMeT HasInymsa BCceX HeobXoAUMbIX PEKBU3NTOB. NOJYNCTKN, HEYETKOCTb nevyaTu,
nognNMCA U T.M. MOTYT CBNAETENIbCTBOBaTb O HEAOCTOBEPHOCTN A0Ka3aTeNbCTB. YC/10BUSA
XpaHeHUs BeleCTBEeHHbIX A0Ka3aTeNIbCTB C MOMEHTa UX U3BbATUA U [0 NpenbsaB/IeHNs B
CYZ MOryT NOBJIMATb Ha AOCTOBEPHOCTb MHOPMaLUK, MOSTYHEHHON NPU NX
nccnenoBaHum B cyaebHom 3acenaHun.

JlocToBEepHOCTb AOKa3aTeNibCTBa NPOBEPAETCS ero conocTaBjeHnem ¢ ApyruMu
Aoka3aTenbcTBaMn. ObHapy>XeHne NPoOTUBOPEYMBLIX, B3aMMOUCKIIOYAIOLLNX CBEAEHNN
rOBOPUT O HEOCTOBEPHOCTUN KAaKUX-TO U3 fOKa3aTeNbCTB. [1py 3TOM HEMAIOBaXKHYO
POJIb UTPaEeT BbIACHEHNE OTHOLLEHU MeXAY NMUaMu, y4aCcTBYIOLLMMK B Aene,
cengetensamu. Hanpmumep, Bpsaa nv npaBusibHbIM 6b110 Bbl CTPOUTL peLleHmne cyna



TO/IbKO Ha OCHOBE MOKa3aHWU ceBnaeTens, apasoowerocs 6/imM3kmum gpyrom nctua nam
OTBETYMKa, HeE0HBX0AMMO COMOCTaBUTb 3TU NMOKa3aHUA C APYrMMK AOKa3aTeslbCTBaMU Mo
aeny, 4Tobbl ybeanTbCsa B X 0O bEKTUBHOCTMN.

[OCTOBEpPHOCTb AOKa3aTes/ibCTBA NPoBepsAeTCs Npu oLeHKe BCEW COBOKYIMNMHOCTH
OOoKa3aTeNbCTB, NMeLWnXca no aeny.

(pa>K4aHCKNI npoueccyasbHbin Kogekc Poccnnckonm degepaumm ocoboe BHUMaHMe
yaoenseT npoBepke AO0CTOBEPHOCTU NMUCbMEHHbIX LOKa3aTesbCTB. [pun oueHke
OOKYMEHTOB UM UHbIX MUCbMEHHbIX AOKa3aTeNnbCTB cyn 06583aH C y4eTOM ApYyrux
AoKa3aTenbCTB yb6eanTbCsa B TOM, 4TO TaKOM OOKYMEHT WIN MHOE MUCbMEHHOoEe
A0Ka3aTeNbCTBO NCXOOAT OT OpraHa, ynoJIHOMOYEHHOro NpencTaBnsaATb AaHHbIA BUA
AO0Ka3aTeNbCTB, NOAMUCAaHbI JINLLIOM, UMEIOLLVM MPaBO CKPernasTb AOKYMEHT NoAnuchto,
cofep>xaT BCe Apyrme HeoTbeMJIEMbIE PEKBM3NTLI 4aHHOI0 BUAa AoKa3aTesnbCTB. MNpu
OLleHKEe KOMuUn OOKYMEeHTa WM NMHOMo MMCbMEHHOIr0 AoKa3aTeNbCTBa Cy NPoOBepseT, He
MPOM30LWJI0 NN NPN KONUPOBAHUN N3MEHEHNE COAEPXaHUSA KONUW AOKYMeHTa no
CpaBHEHWIO C ero OPUrnHaNoM, C MOMOLLbIO KaKOro TEXHNYECKOro npmemMa BbINOJIHEHO
KonupoBaHue, rapaHTUpyeT /I KONMpoBaHME TOXKAECTBEHHOCTb KOMUN LOKYMEHTa U ero
opurnHana, Kakum obpa3omM coxpaHsisgacb KONUS AOKYMeHTa (4acTn 5 n 6 ctatbn 67
Mpa>K4aHCKOro npoueccyasbHOro kogekca Poccmnimnckom CDe,uepal_u/n/l).18

6. LOCTAaTOYHOCTb A0Ka3aTeJIbCTB B rPa>kiaHCKOM
npouecce

OTHOCMMOCTb, [0MYCTUMOCTb, JOCTOBEPHOCTb I0Ka3aTeNbCTB OLIEHMBAOTCA Ha Jtobol
CTaAun rpa>AaHCKOro npoLecca, 4O0CTaTOYHOCTb A0Ka3aTeIbCTB B OCHOBHOM
onpepensieTca npu paspeweHnn gena. OgHaKo A0CTAaTOYHOCTb A0Ka3aTeNbCTB
npenBapuTesibHO MOXXET OLEeHUBATLCS NPU NMoJaye CTOPOHONM Ucka. Mo Kakaomy
KOHKPETHOMY Zlefly NOoCTAaTOYHOCTb [10Ka3aTeNbCTB OLLeHMBAETCS NUHAMBUAYAJIbHO.

JOCTaTO4YHOCTb A0Ka3aTesIbCTB - 3TO Ka4eCTBO COBOKYMHOCTU MMeELLNXCA
[O0Ka3aTeNnbCTB, HeobxoAnMbIX AN pa3peLieHnd gena.

HeBO3MOXXHO AaTb Kakown 6bl TO HM ObIJI0 OAHO3HAYHbLIN OTBET 0 AOCTATOYHOCTH
0OKa3aTeJIbCTB, I'Ipl/leMJ'IEMbIVI Ha BCe csiydan. MOXXHO NnLWb CKa3aTb, YTO A0OKa3aTesNbCTB
0OCTAaTO4YHO TOorga, Korga cyn B COCTOAHUWM pa3pewwnTsb aeno. [Npn 3ToM 40CTaTOYHOCTb
AOKa3aTeNbCTB - 3TO HE KOJINYECTBEHHbIN, @ Ka4eCTBEHHbIN NMoKa3aTeb.



Tak, eAMHNYHOEe KOCBEHHOE A0Ka3aTeNIbCTBO BCerga ABNseTCa HeAOCTaTO4YHbIM,
MOCKOJIbKY MO3BOJIAET cAeNnaThb JINb NPenrnosIoXXNTesbHbIN, @ He AOCTOBEPHLIN BbIBOA O
OoKa3biBaeMoOM (pakTe. HegocTaTo4yHbIMK OyAyT TakXXe AOKa3aTeNnbCTBa,
npoTuBOpeYallime apyr apyry, n Te, 4OCTOBEPHOCTb KOTOPbIX COMHUTE/IbHA (MOKa3aHns
3aMHTEepPEeCcoBaHHOro cemaeTens, o6bACHEHNSA CTOPOH, HE NMoAgKPEnJIeHHbIE APYTrMN
OAHHbIMU, U T.M.).

HenocTaToYHbIMU MOTYT BbITb U [lOKa3aTeNbCTBA, NpeAcTaB/ieHHble B NOATBEPXXAEHNE
TaKUX CNOXHbIX PaKTOB, KaK, Hanpumep, nJoxoe 1in, HanpoTus, xopolluee
MaTepuasibHOE NoJIoXKeHMe Nnua, pa3Mmep yulepba, NPUYNHEHHOIO 340POBbIO
noTepnesLUero, 1 p., €I OHM He Aal0T NOJIHOro NpeacTaBneHns 06 NCTOYHUKAX
[0X04a ML U 0 CMOCOBHOCTM NMoTepreBLLEero K NPoAo0/IXKEHUIO TPYA0BO
neaTenbHOCTU. HenocTaTo4YHble A0KAa3aTeNbCTBA HE MOTYT OblTb MOJ/I0XKEHbLI B OCHOBY
cynebHoro pelleHns 0o Tex nop, Noka 3TOT UX HEAOCTAaTOK He ByeT yCTpaHeH nNyTeMm
cobunpaHnsa OoMoSIHUTENbHbIX JOKa3aTebCTB.

B cnny 4acTtm 7 ctaTbn 67 Npa>kaaHCKOro npoueccyasbHOro kogekca Poccnmnckon
depepaunm Ccyn He MOXKET CYMTaTb AOKa3aHHbIMU 0OCTOATENbCTBA, MOATBEPKAAEMbIE
TOJIbKO KOMUen JOKYMEHTa UM MHOMO NMUCbMEHHOro AoKa3aTesibCTBa, €CIN yTPadeH U
He nepefaH cyay opurnHan JOKyMeHTa, N NpeAcTaB/IeEHHbIE Ka)KA0W U3 CnopsaLmnx
CTOPOH KOMUM 3TOr0 OOKYMEHTA He TOXKAECTBEHHbI MeXxay coboin, n HEBO3MOXXHO
YyCTaHOBUTbL MOAJINHHOE COAEep>XaHue opUrmHana JOKYMeHTa C NOMOLLbIO OPpYrunx
,EI,OKa3aTeJ'IbCTB.19

7. ObecnevyeHue po0Ka3aTesNIbCTB B rPa>kiaHCKOM
npouecce

ObecnevyeHune 0643aTeNbLCTB - NpoLeccyasibHoe AencTBue, Heob6XoAMMOCTb B KOTOPOM
BO3HMKaeT Torga, Kkorga eCTb OCHOBaHUA onacaTbCs, YTO BMOCAEACTBUN NpeacTaB/ieHne
HeobXoAMMbIX OOKa3aTeNbCTB CTAHET HEBO3MOXXHbLIM NN 3aTPYOHUTENIbHbBIM.

ObecneyeHne goKa3aTeNbCTB MPOBOAUTCA ANS 3aKPENSIEHNS NPOLEeCcCyabHbIM NyTeMm
haKTUYeCKNX OaHHbIX AN UX OaJIbHENLEro UCrnosib30BaHUs B cyae Uam B Apyrux
opraHax B Ka4yecTBe AokKa3aTenbCcTB. ObecnevyeHne OoKa3aTeNbCTB A0 BO3OY)XAeHUs
rPa>k[aHCKOro [iena B CyAe OCYLLEeCcTBAAETCS HOTapuycomMm, rnocse Bo3byxxaeHus
rpa>kAaHCKOro Aena B cyne - CyAoM.



HoTapnanbHasa npouenypa obecnevyeHns gokasaTenbCTB NpeaycMOTpeHa cTaTbsamm 102,
103 OcHoB 3akKoHOoOaTenbCcTBa PO 0 HoTapuaTe. HoTapuyc Brnpase NpoBOoAUTbL 40MNPOC
cBmaeTens, oCMOTP BeLeCTBEHHOro AoKasaTesibCTBa, OCMOTP NMUCbMEHHOIO
hoKa3aTeNnbCTBa, Ha3HavyaTb aKCNepTu3y. lNpn oCcywecTB/IeHNN Ha3BaHHbIX OENCTBUN
HOTapuyC PyKOBOACTBYeTCA HOpMaMin 'pa>kQaHCKOro npoueccyasbHOro Kogekca
Poccunckonm ®epepaunn. OH n3eBewaeT 0 BpeMEHU U MecTe obecnevyeHns AOKas3aTeNbCTB
3aMHTEepPEeCcOBaHHbIX JINL, HO UX HESIBKA HE NPensaTCTBYET BbINOJIHEHUIO
npenycMoTpEHHbIX AeNCTBUN. be3 n3selweHns nny, ydacTeyowmnx B gene, obecnevyeHne
OOKa3aTeNbCTB NMPOU3BOANTCA B C/IydasaX, He TeprnAwmnx oTsaratenbCTs, N KOraa Hesb3s
onpegennTb byaywmnx nuu, y4acTByOWNX B Aene.

CynebHas npouenypa obecneyeHns gokasaTenbCTB NpeayCcMoTpeHa B CTaTbsAX 64 - 66
Mpa>K4aHCKOro npoueccyasnbHoOro kogekca Poccninckon ®epepauynn. Kpyr
AOKa3aTeNbCTB, KOTOpble MOryT BbITb obecne4veHbl, He orpaHNYeH. B 3asBneHnn o
cynebHoM nopyveHun Aos>KHO bbITb YKa3aHo:

1) copep>xaHue paccMaTpMBaeMoro gena;

2) cBEOEHNSA O CTOPOHAX N MeCTe UX MPOXXNUBAHUSA UM MeCTe UX HaXOXKAEHUS;

3) AoKa3aTenbCTBa, KOTOpble Heobxoanmo obecnevyunTs;

4) obcToATENLCTBA, KOTOPbIE MOTrYyT ObITb NOATBEPXAEHLI AAaHHbIM AOKa3aTe/IbCTBOM;

5) NnpunymnHbl, NobyameLive nnuo obpaTnTbCA C 3asBneHneM o6 obecnevyeHumn
[OKa3aTeNbCTB.

3asBneHne NoJaeTcs B Cy[, B KOTOPOM pacCMaTpuBaeTCs AeNo, UAn B CyA, B paioHe
0eaTesibHOCTM KOTOPOro A0/KHbI 6bITb COBEpLUEHbI eNCTBUA Mo obecnevyeHunto
AOoKa3aTenbCTB. MNpn yaoBneTBopeHUn Nnpocbbbl obecnevyeHne noka3aTeNbCTB
OCYLLEeCTBASAETCA NO NpaBuiaM, yCTaHOBNEHHbIM pa)kgaHCKUM nNpoueccyasibHbIM
KogekcoM Poccunckon denepaunn. NpoTokoabl 1 BCce cobpaHHble B Mopsaake
obecneyvyeHnsa foKasaTeNnbCTB MaTepuasbl MepechiNatoTCa B TOT Cyh, KOTOPbIN
paccMmaTpuBaeT AaHHoe aeno. Ha onpeneneHne cyabn o6 oTkase B obecneyeHunmn
NOKa3aTeNnbCTB MOXeT bbITb NOJgaHa YaCTHas »anoba.2o

8. OueHKa pgoKa3aTesNibCTB B rpa>kaaHCKOM npouecce



B cooTBeTCTBUM CO CcTaTben 67 Npa>KgaHCKOro npoueccyasbHOro kogekca Poccmnimnckom
denepaunmn cyn oueHMBaET AOKa3aTesIbCTBa N0 BHYTPEHHEMY ybexxaeHunto,
OCHOBAHHOMY Ha BCECTOPOHHEM, NOJSIHOM, OO BEKTUBHOM N HENOCPEOCTBEHHOM
nccnenoBaHUM MMELWNXCA B AeNle A0Ka3aTesIbCTB. HUKakme foka3aTesibCTBa He MetT
AN cyna 3apaHee yCTaHOBJIEHHOW CUJIbI.

3aKOHO4aTesNIbCTBO, YCTaHABAMBAA KPUTEPUM OLLEHKW O0KA3aTeNbCTB, obpallaeTcs K
cyny. Cyn naeT oueHKy A0oKa3aTeslbCTBaM, KOTopble Obiv NpeacTaB/ieHbl CTOPOHAMMU U
nccnenoBaHbl B cyne.

CyQh oueHMBaeT AOoKa3aTesIbCTBa NO CBOEMY BHYTpeHHeMY ybexxaeHunio. He cyuiecTeyeT
opManbHbIX TpeboBaHUN O TOM, Kakue goKa3aTeNbCTBa cliefgyeT NnpusHasaTbh
noctoBepHbiMU. Cya oueHMBaET AOKa3aTeNbCTBa HE3ABUCMMO OT NMOCTOPOHHEro
BJINAHUSA, NCXOAS U3 COBOKYMHOCTU MMEIKOLNXCS O0KA3aTeNbCTB, KaXX40e U3 KOTOPbIX He
nMeeT 3apaHee yCTaHOBJIEHHOW CUJbI.

Ha dopmMmnpoBaHmne BHyTpeHHero ybexxaeHums cyuecTBeHHoe BANSHNE OKa3bliBaeT
MNPOBO33pEHME CyAbW, BaXKHbIM 3JIEMEHTOM KOTOPOro ABASAETCA NpaBOCO3HaHMeE.
NMpaBOCO3HaHMe NOMOraeT NPaBuUJibHO MOHATb U TOJIKOBAaTb HOPMY MNpasa, NogJiexxallyo
MPUMEHEHWNI0, OLLEHNTb cObpaHHbIe NO Aesny AoKa3aTenbCTBa U T.4. [paBoCoO3HaHMe
Ba)XHO N AN YHaCTBYOLWMNX B Aese NN, KOTOpble TaKXe OLEeHUBAIOT AOKa3aTeNbCTBa C
TOYKWN 3pEHNS CBOEW NMPaBOBON NO3NLUN.

BHyTpeHHee y6€)K,£l,eHI/Ie OCHOBbIBaeTCA Ha BCECTOPOHHEM, MNMOJIHOM U 06BbEKTNBHOM
ncarnegoBaHNM NMeEWNXCA B ejie 10Ka3aTeJIbCTB.

Ob6BbEKTUBHOE PACCMOTPEHMNE [OKA3aTELCTB - 3TO OTCYTCTBME 3aMHTEPECOBaHHOCTY
cylla B paspellaemMom fene, NpeaB3aTocTy U npeaybexxaeHns npu oueHke
Jl0Ka3aTeNbCTB. B nnaHe noaaep>XaHus BO3MOXKHOCTN 06 bEKTUBHOIO UCCIe0BaHNSA
Jl0Ka3aTeNbCTB 3aKOH BBOAMT NpaBuna ob oteBoge cyabn. OTCyTCTBME
3aMHTEepPeCcoBaHHOCTM B UCXOLe pacCMaTPMBAEMOro AeJsia No3BOJISET cyay
paccMaTpuMBaTb A0Ka3aTeNbCTBa BCECTOPOHHE. ECnn npeacTaBuTenn CTOPOH AENCTBYIOT
B paMKax COBCTBEHHbIX MPaBOBbIX MNO3ULIA U NCCNENYIOT A0Ka3aTeNbCTBa B
COOTBETCTBUM CO CBOUMMU TPeboBaHMUSAMUN NN BO3PAXKEHUAMU, TO cyd, byayym He
3aMHTEepPeCcoBaHHbLIM B UCXO4E CMopa, UcceayeT AOoKa3aTelbCTBA BCECTOPOHHE: KakK Co
CTOPOHbI UCTLA, TaK U CO CTOPOHbI OTBETYMKA. BCECTOPOHHOCTL O3HAYaAEeT NPUHSATUE BO
BHMMaHMe 00BOAOB BCEX YYACTBYOLWMX B Aese N1y, NCCNeloBaHNe N OLLeHKY
Jl0Ka3aTeNbCTB HE C MNO3ULMK OLIHOM U3 CTOPOH, @ C NO3ULMN HE3aBUCMMOro apbuTpa.



[lonHoe paccMoTpeHne AoKa3aTesIbCTB - Haln4dme AoKa3aTeNbCTB, LOCTAaTO4YHbIX A4
BbiBOOa CyAa no aeny, n obeHkKa BCEW COBOKYIMHOCTUN NMMEKLLUNXCA B AeJie
AoKa3aTenbCTB. [1pn 3TOM Cyq MOXXeT NpensioXXnNTb y4aCTBYOWMM B Aesie anuam
npeacTaBnTb OOMOJIHUTEJIbHbIE NOKa3aTEJ/IbCTBa.

HenocpeacTBeHHoe ucciegoBaHne Cy oM AOKa3aTeIbCTB NOJIHOCTbIO COOTBETCTBYET
NPUHLNNY HEMOCPeACTBEHHOCTM PAacCMOTPEHNA aena.

YacTb 3 cTaTbu 67 Npa>K4aHCKOro npoueccyanbHoOro kogekca Poccumnckon depepauunm
aononHaeT TpeboBaHUA, NpeabsaBsSEMbIE K OLleHKEe A0Ka3aTeNbCTB CyA0M, YKa3bliBas,
4YTO Cy[L OUeHMBaAeT OTHOCUMOCTb, LOCTOBEPHOCTbL Ka>KA0oro foka3aTesibCTBa B
OTOE/IbHOCTU, @ TakKXXe A0CTAaTOYHOCTb M B3aMMHYIO CBSI3b J0OKa3aTeNbCTB B UX
COBOKYMHOCTMW.

MNpuBefeHHas XapaKTepucTuKa OLEHKN OOKa3aTeNbCTBa OTHOCUTCS, Npexae BCero, K
OKOHYaTeNIbHOM OUEeHKe AoKa3aTesIbCTB. Pe3ynbTaTbl OLLeHKU A0Ka3aTesIbCTB CYy A
0653aH 0Tpa3nTb B peLleHnn, B KOTOPOM NPUBOJATCA MOTUBbI, MO KOTOPbIM OAHU
[OKa3aTeNbCTBa NMPUHATHI B KaYyecTBe cpeacTB 0boCHOBaHUSA BbIBOAOB Cyaa, Apyrue
AOKa3aTeNbCTBa OTBEPrHyThl CYAOM, @ TakKXXe OCHOBaHUA, N0 KOTOPbLIM OAHUM
AOoKa3aTeNbCTBaM OTAAHO NpejnoyYTeHne nepen Apyrumm (4acTb 4 ctaTbun 67
Mpa>K4aHCKOro npoueccyasnbHOro kogekca Poccnnckon degepauyun).

OOHaKo OLEeHKa O0Ka3aTeNlbCTB MOXXeT BblTb KaK OKOHYaTeNIbHON, TaK U
MPOMEXYTOYHOWN, MOXKET OTHOCUTbLCA K AOKa3aTesNbCTBaM, nccnegyemMmoiM as
pa3pelleHns gena, u K AfokasatesnbcTBaM, 060CHOBbIBaAOLWNM HEOOXOAMMOCTb
COBepLIEeHNSA OTAENbHbIX NpoueccyasibHbIX AENCTBUNA.

B oueHKe OoOKa3aTeNbCTB NPUHMMAIOT Y4acTue NPaKTUYeCKn BCe CyObeKThl
AOKa3blBaHMSA. [1eATeNbHOCTb CTOPOH MO OLEHKE NCCNeA0BaHHbIX OKa3aTesbCTB He
npegycMmaTpuBaeTcs B 'pakgaHCKOM npoueccyasjibHOM Kogekce Poccnnckon
depepaynn. Bmecte C TeM 3TO He 03HAYaeT, YTO CTOPOHbI N Apyrune y4yacTByloLWmne B
nene nuua He OUEeHUBAKT AoKa3aTesnbCcTBa. OT X OLEHKU 3aBUCUT AasibHenwas cyabba
npouecca. ONbITHbLIM NpeacTaBuTeNb Ha Ntobon cTaanum npouecca cnocobeH oueHnTb
nepcneKkTuBy CBOEN NPaBOBOW MO3NLAKW MO Oy U B 3aBUCUMOCTM OT 3TOr0 NMPUHATb
COOTBETCTBYIOLLEE peLleHne: 0TKa3aTbCa OT UCKa (MM NpU3HaTb UCK), NPenoXNTb
(cornacnTbCs) 3aKOYNTb MUPOBOE COralleHne Uian y4acTBOBaTb B PACCMOTPEHUN
hena no BblHECeHUs peleHns. AHaorM4YHO OUEeHNBAOT AoKa3aTesbCTBa U BNpase
OTKa3aTbCs OT UCKa NPOKYpPOP, roCcyJapCTBEHHbIE OpraHbl, OpraHbl MECTHOro
caMoynpaBJieHUS, OpraHnu3aunmn N rpakaaHe, 3alWnLiaolie HapyLeHHble an



oCcnapuBaeMble NnpaBa, CBOOOAbI N OXpPaHAEMble 3aKOHOM MHTepechl Apyrux amu. OgHako
Npuv O0TKa3se OT MCKa YKa3aHHbIX CyObeKToB, 3alLMLLAIOWLNX NHTEpPEeChl A4PYrux nuy, B
cyne, 3aKOHOM MpeayCcMOTPEHbI Mepbl, OXPaHSALWMe NMpaBo UCTLA Ha MPOAOJ/IKEHME
paccMOTpeHns gena.

Cyn oueHMBaeT AOoKa3aTeNlbCTBA HE TOJIbKO MNpW pa3peLleHnmn aena rno cyLecTBy, HO 1
Ha 6oJsiee paHHUX CTagusax, HanpuMep, NpeanaraeT y4acTBYIOLWMM B Aene NnLam
npencTaBuUTb OOMOJIHUTENbHbIE J0Ka3aTeNbCTBA, €C/IN COMTET HEBO3MOXKHbIM
paccMoTpeHune gefia Ha OCHOBE MMEILWMXCS [0Ka3aTeNbCTB.

Taknm 06pa30M, OUEHKa O0Ka3aTeNIbCTB - 3TO CJI0OXKHaA rnpoueccyalJibHaa n
OOHOBPEMEHHO MbICNNTEJIbHAA OEATEJIbHOCTb Cyda, a TakKXe Yy4aCTBYHLLUNX B Aesie nnuy,
nMerLlad MeCTo Ha BCeX CTagunAaXx rpa>XaaHCcKoro rlpou,ecca.21

3aKJo4yeHue

3aTpoHyTas TeMa O4eHb Ba)KHa A9 3PPEKTUBHOro PyHKLMOHNPOBaHUSA cyaebHon
cucTeMsl B rocypgapcTee. bes achdekTnBHON, cCnpaBeasinBon cyaedbHon CUCTeEMBbI
HEBO3MO>XHO NOCTPOEHME NMPaBoOBOro, AEMOKPaATUYECKOro rocyiapcTBa,
B3aMMOOTHOLLEHNS B FPa>kKAaHCKOM obuiecTBe KoToporo 6yayT CTpOUTLCA Ha OCHOBE
nopsgka n B3aMMHOI0 yBa)KeHMUS.

3HaHMe AaHHOM TeMbl HeE06X0AMMO OPUCTaM, ABASIOWMMCS OAHOW N3 HEOTbEMJIIEMbIX
OCHOB B MOCTPOEHUN NPABOBOro IEMOKPATUYECKOr0 FOCYyAapCTBa, a TaKXe U
rpa<flaHaM 3TOro rocyapcTBa, YTO NO3BOJINT NMOCAENHMNM MOJIb30BaTbCA CBOMMMU
npaBaMu rnepej rocy1apCTBOM.
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